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COMPTROLLER 


Comptroller’s  Office, 

Albany,  April  12,  1916. 


To  the  Legislature: 

Gentlemen. — Herein  is  submitted  the  report  required  to  be 
made  by  section  37  of  the  General  Municipal  Law. 

It  is  composed  of  three  parts  as  follows : 

Part  I is  a brief  statement  of  the  work  performed  by  the 
Bureau  of  Municipal  Accounts  during  the  calendar  year  ending 
December  31,  1915. 

Part  II  is  a digest  of  controlling  statutes, ' court  decisions, 
opinions  of  the  Attorney-General  and  rulings  of  this  Department 
rrespecting  municipal  problems.  It  is  believed  that  this  part  will 
be  of  considerable  value  to  local  officers. 


Part  III  is  the  substance  of  the  reports  required  to  be  made  to 
the  Comptroller  pursuant  to  article  3 of  the  General  Municipal 
Law,  so  arranged  as  to  indicate  receipts  from  various  sources  of 
revenue,  costs  of  the  several  branches  of  government,  condition  of 
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funds  at  the  commencement  and  close  of  fiscal  periods,  and 
indebtednesses  of  the  specified  municipal  corporations. 

Kespectfully  yours, 

EUGENE  M.  TRAVIS, 

Comptroller. 

- Per: 

Fred  G.  Reusswio, 

Deputy  Comptroller. 


PART  I 


A brief  statement  of  tbe  work  performed  by  the 
Bureau  of  Municipal  Accounts  of  tbe  State 
Comptroller’s  Office  for  tbe  year  ending  Decem- 
ber 31,  1915. 
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REPORT  OF  THE  BUREAU  OF  MUNICIPAL  ACCOUNTS, 
STATE  COMPTROLLER’S  OFFICE 

The  powers  and  duties  of  the  State  Coiiiptroller,  respecting 
municipal  accounts,  are  set  forth  in  article  3 of  the  General 
Municipal  Law.  Put  simply,  they  are  of  three  classes:  (1)  to 

cause  the  accounts  of  all  fiscal  officers  of  counties,  cities,  towns 
and  villages  (excepting  counties  wholly  included  within  a city 
of  the  first  class  and  first-class  cities)  to  be  inspected  and  examined 
by  one  or  more  examiners  at  such  periods  as  he  may  deem  neces- 
sary; (2)  formulate,  prescribe  and  install  systems  of  keeping 
accounts  which  shall  be  uniform  for  each  class  of  municipal  cor- 
porations specified  in  section  30  of  the  General  Municipal  Law; 
(3)  to  compile  and  furnish  to  fiscal  officers  of  such  municipalities 
blank  forms  for  their  annual  reports  and  to  tabulate  the  substance 
of  the  reports  made  to  him,  arranged  in  such  manner  as  to  refiect 
the  financial  condition  of  each  municipality,  the  sources  of  its 
receipts  and  the  avenues  of  expenditures. 

That  the  accomplishments  of  the  Bureau  of  Municipal 
Accounts  may  be  properly  presented,  they  will  be  discussed  with 
reference  to  the  above  division  of  activity. 

Examination  Work 

On  assuming  office  January  1,  1915,  I found  that  examinations 
were  being  conducted  in  the  counties  of  Monroe  and  Rensselaer, 
in  the  cities  of  Binghamton,  Canandaigua  and  Ithaca  and  in  the 
village  of  Batavia. 

During  1915  such  examinations  were  completed  and  examina- 
tions commenced  and  finished  in  the  following  municipalities : 


Cayuga 

Counties 

Hamilton 

Cortland 

Sullivan 

Cortland 

Cities 

Glean 

Little  Falls 

Oneida 

Lockport 

Rensselaer 

North  Tonawanda 
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Towns 


Babylon 

Long  Lake 

Brookhaven 

Marbletown 

Cortlandville 

North  Hempstead 

Ephratah 

Orangetown 

Granville 

Oswego 

Harrison 

Rochester 

Haverstraw 

Rotterdam 

Indian  Lake 

Saratoga  Springs 

Inlet 

Southampton 

Islip 

Wells 

Johnstown 

White  Plains 

Kent 

Wilmurt 

Lake  Pleasant 

Villdges 

Fort  Edward 

Nyaek 

Harrisville 

Saratoga  Springs 

Haverstraw 

Sidney 

Mechanicville 

Valatie 

In  addition  to  the  foregoing,  special  examinations  or  investi- 
gations were  made  of  state  departments,  commissions  and  institu- 
tions, as  stated  in  the  report  transmitted  to  the  Legislature  of 
1915,  including  in  addition  thereto  the  Hew  York  State  Reforma- 
tory at  Elmira  and  the  Soldiers  and  Sailors’  Home  at  Bath. 

Also,  at  the  request  of  the  Honorable  Attorney-General,  exami- 
ners of  this  staff  were  assigned  to  assist  him  in  an  investigation  of 
automobile  fines  collected  by  the  city  of  Buffalo',  and  in  the 
preparation  of  the  Cleary  case  for  trial  in  Rockland  County. 

After  surveying  the  work  of  this  bureau  and  taking  account  of 
the  number  of  municipalities  respecting  which  it  has  jurisdiction, 
and  the  number  of  examiners  provided  to  do  the  work,  I immedi- 
ately realized  that  it  is  impossible  to  make  examinations  in  all  such 
municipalities  during  any  one  year,  or,  in  fact,  during  the  term 
of  ofiice  of  a state  comptroller.  For  that  reason  and  with  a desire 
to  accomplish  the  maximum  of  benefit  to  the  municipalities,  in  so 
far  as  possible,  I adopted  a policy  of  making  examinations  where 
the  need  of  such  was  most  evident,  and  of  making  a number  of 
examinations  in  each  locality  sufiicient  to  demonstrate  the  faults 
in  municipal  government,  if  any,  existent  in  that  section  of  the 
State. 
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Pursuing  this  policy,  I Ciiusod  examinations  to  1x3'  niad(3  in  five 
of  the  thirteen  towns  on  J^ong  Island,  of  Hamilton  county  and  of 
five  of  the  nine  towns  therein,  of  several  other  forest  preserve 
towns  and  of  a group  of  third  class  cities  in  western  iNew  York. 
At  the  present  time,  a series  of  examinations  of  this  nature  is 
being  made  in  the  towns  of  Westchester  county  and  the  work 
of  examining  third  class  cities  is  being  continued.  In  connection 
with  this  well  defined  policy,  I have  directed  examinations,  to  be 
made  in  other  municipalities  of  the  various  classes  upon  the  pre- 
sentation of  a statement  of  facts  indicating  the  need  of  immediate 
examination. 

The  results  of  the  work  for  the  year  clearly  demonstrate  the 
wisdom  of  state  supervision  of  the  finances  of  municipal  subdi- 
visions of  the  State.  A surprisingly  large  number  of  shortage's 
were  disclosed  in  the  municipalities  examined,  and  in  each  it  was 
found  that  public  funds  were  being  expended  for  purposes  not 
properly  chargeable  against  it.  With  no  effort  other  than  that 
of  this  Department,  more  than  $48,000  was  voluntarily  restored 
to  the  treasuries  of  the  municipalities  examined  directly  as  a 
result  of  the  examiners’  work.  Other  sums  have  been  or  will  be 
recovered  in  'appropriate  legal  proceedings  instituted  by  local 
authorities. 

In  this  connection,  I desire  to  say  that  the  shortages  disclosed, 
the  recoveries  made  and  the  illegal  exxpenditures  pointed  out  do 
not  properly  measure  in  dollars  and  cents  the  benefits  derived  from 
examinations.  To  illustrate,  in  one  town  it  was  found  that  the 
expenses  of  the  poor  department  were'  at  least  one  hundred  per 
centum  in  excess  of  what  it  would  appear  they  should  be.  A 
careful  analysis  was  made  of  these  expenditures  and  illegal, 
irregular  and  extravagant  practices  pointed  out  to  the  officials. 
Nearly  one  year  has  elapsed  since  that  examination  was  made  and 
recently  the  supervisor  of  the  to*wn  told  one  of  my  deputies  that 
at  least  $9,000  would  be  saved  as  a result  of  the  survey  made  cf 
that  one  activity  of  the  town. 

In  a certain  city,  it  was  found  that  the  treasurer  was  not  exact- 
ing the  payment  of  penalties  and  interest  on  arrears  of  taxes  and 
assessments.  He  was  not  entirely  at  fault.  He  was  following  the 
custom  established  by  his  predecessors  in  office.  When  the  exami- 
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ner  directed  his  attention  to  this  omission  of  duty,  he  immediately 
changed  his  practice  and  within  two  months  thereafter  collected 
for  the  city  $1,000  which,  otherwise,  would  have  been  lost  to  the 
taxpayers. 

In  the  county  of  Hamilton,  it  was  found  that  terms  of 
County  Court  were  being  held  at  which  no  business  was  being 
transacted;  that  the  expense  of  each  such  term  ranged  from 
$1,500  to  $2,400;  that  as  many  as  seventeen  court  attendants  were 
summoned  for  terms  of  court  where  no  business  was  to  be  trans- 
acted. As  a result  of  this  disclosure,  the  Board  of  Supervisors  of 
that  county  has  or  will  take  action  which,  I am  sure,  will  result 
in  the  discontinuance  of  unnecessary  terms  of  the  County  Court 
and  save  annually  to  the  taxpayers  a few  thousand  dollars. 

The  foregoing  are  instances  only  of  a direct  financial  benefit 
derived  and  to  be  derived  from  investigations  of  this  nature. 

The  following  table  shows  in  column  one  the  amount  of  short- 
ages and  errors  found  in  the  accounts  of  municipal  officers,  which, 
had  an  examination  not  been  made,  would  in  all  probability  have 
been  a loss  to  the  municipality.  In  column  two  is  set  forth  the 
amount  of  illegal  expenditures  of  each  such  municipality.  By 
illegal  expenditure  is  meant  the  payment  of  public  funds  for  pur- 
poses not  properly  chargeable  against  the  municipality.  I feel  safe 
in  saying  that  the  amounts  set  forth  in  this  column  do  not  contain 
all  illegal  expenditures ; this  for  the  reason  that  in  many  instances 
the  records  and  accoiints  did  not  disclose  sufficient  information 
upon  which  to  base  an  intelligent  opinion  of  the  legality  of  the 
expenditure.  The  third  column  contains  only  those  sums  which 
have  been  voluntarily  restored  to  the  treasuries  of  the  municipali- 
ties or  were  on  January  1,  1916,  in  process  of  being  restored. 
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MUNICIPALITY 


Errors  and 
shortap-es 


Illegal 

oxpoiuiitures 


Restorod  or 
in  process 


Counties: 


Cayuga. . . 
Cortland. . 
Hamilton . 
Rensselaer 
Sullivan . . 


$313  22 
1,282  78 
3,423  37 


Binghamton 170  /50 

Canandaigua 

Cortland 

Ithaca 

Little  Falls 

Lockport 

North  Tonawanda 

Olean 

Oneida 472  72 


Towns: 

Babylon 

Brookhaven 

Cortlandville 

Ephratah 

Granville 

Harrison 

Haverstraw 

Indian  Lake 

Inlet 

Islip 

Kent 

Lake  Pleasant . . . . 

Long  Lake 

Marbletown 

North  Hempstead. 

Orangetown 

Oswego 

Rotterdam 

Saratoga  Springs. . 

Southampton 

Wells 

White  Plains 

Wilmurt 

Villages: 

Batavia 

Fort  Edward 

Harrisville 

Haverstraw 

Mechanicville .... 

Nyack 

Saratoga  Springs. . 
V alatie 

Totals 


69  50 


1,466  34 
650  96 
7 40 


24,355  58 
35  00 


592  06 
5,417  96 


742  49 
4,171  79 


490  01 
'26 '66 


$43,687  68 


$2,758 

87 

19 , 567 

81 

5,850 

21 

23 , 744 

58 

1,149 

82 

500 

00 

215 

75 

227 

41 

3,714 

39 

558 

61 

622 

32 

7,979 

09 

2,332 

35 

5,085 

97 

2,125 

61 

1,445 

33 

571 

15 

788 

56 

3,526 

29 

15,020 

02 

1,355 

71 

100 

45 

5,721 

17 

317 

69 

1,921 

09 

15,546 

01 

305 

01 

11,960 

87 

2,675 

80 

1,553 

54 

2,804 

26 

14,188 

78 

925 

16 

20,422 

08 

440 

65 

2,197 

15 

97 

90 

533 

34 

115 

46 

712 

52 

460 

26 

161 

52 

$182,300  56 


$313  22 
3ii96'22 


170  50 


227  41 


472  72 


1,606  34 
' 650  96 


24,355  58 
35  00 


521  31 
5,417  96 


742  49 
4,171  79 


5,568  25 


490  01 


26  00 
115  46 
11  00 


$48,092  22 


The  officers  of  the  municipalities  examined  have,  in  each 
instance,  exhibited  a desire  and  willingness  to  aid  the  examiners 
in  every  way  and  to  correct  erroneous  or  illegal  practices  when- 
ever disclosed.  This  is  gratifying  indeed.  It  shows  a healthy 
state  of  official  mind  respecting  municipal  administration.  I am 
informed  that  in  the  beginning  the  work  of  this  bureau  was,  in 
some  instances,  deemed  hostile;  that  local  officials  resented  the 
intrusion  of  the  State  into  municipal  affiairs.  It  gives  me  pleasure 
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to  report  to  you  that  that  feeling  has  almost  entirely  disappeared. 
Tlie  files  of  this  office  contain  many  letters  from  officials  whose 
metliods  of  administration  have  been  criticized,  thanking  me  for 
the  assistance  rendered  to  their  municipalities  and  commending 
the  benefits  derived  from  the  examinations. 

It  is  my  opinion  that  local  officers  are  desirous  of  conducting  the 
affairs  of  their  municipalities  in  accordance  with  law  and  that 
that  ambition  is  becoming  more  pronounced  with  each  succeeding 
year. 

Numerous  requests  for  opinions  on  accounting  and  legal  propo- 
sitions are  received  daily ; in  fact,  that  feature  of  the  work  of  the 
bureau  of  municipal  accounts  has  developed  to  such  an  extent  it  is 
with  difficulty  that  the  office  force  is  able  to  handle  it.  I have 
felt,  and  continue  to  believe,  however,  that  all  communications  of 
this  nature  should  be  answered  fully  and  completely,  even  though 
that  work  may  not  have  been  contemplated  by  the  Legislature  at 
‘the  time  of  the  enactment  of  article  3 of  the  General  Municipal 
Law. 

It  is  safe  to  assume  that  of  the  sixteen  hundred  municipalities 
over  which  supervision  is  exercised,  not  more  than  oneffialf  are 
equipped  with  legal  advisers,  and  even  a smaller  proportion  have 
in  their  employ  accountants  capable  of  advising  on  accounting 
questions.  It  is  difficult  to  place  upon  the  dissemination  of 
municipal  accounting  and  legal  information  a proper  measure  of 
value. 


Constructive  Accounting  Work 

The  benefits  to  be  derived  from  uniform  systems  of  accounts 
in  the  several  classes  of  municipalities  are  of  as  great  importance 
as  those  received  as  a result  of  examinations.  To  formulate,  pre- 
scribe and  install  uniform  systems  in  approximately  sixteen  hun- 
dred municipalities  is  a task  of  no  small  magnitude. 

I found  upon  assuming  office  that  the  first  effort  toward  uniform 
accounting  was  in  relation  to  the  accounts  of  counties.  Con- 
siderable progress  had  been  made  at  that  time.  This  work  was 
continued  during  the  year.  One  examiner  devoted  substantially 
the  entire  year  to  this  character  of  work.  He  succeeded  in  install- 
ing in  several  counties  Avhere  their  accounting  methods  were  crude 
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and  iiiadcqiuite,  new  and  improved  metliods  conforming  with  the 
uniform  system  outlined  and  prescribed  by  one  of  my  predecessors 
in  ofHce. 

i\Iy  immediate  predecessor,  Comptroller  Solimer,  formulated 
and  prescribed  a nniform  system  of  acconnts  for  cities  of  the 
second  class.  To  a very  great  extent,  it  had  been  successfully 
installed  in  each  second  class  city  prior  to  my  assuming  the  duties 
of  this  office.  However,  during  the  year  considerable  time  was 
spent  by  accountants,  pursuant  to  my  directions,  in  perfecting  the 
work  of  that  system  in  second  class  cities. 

On  January  1,  1916,  the  city  of  Binghamton  became  a city  of 
the  second  class.  Prior  thereto  and  since  that  date,  there  was 
furnished  to  that  city,  the  services  of  an  accountant  to  aid  in  the 
installation  of  the  prescribed  uniform  system. 

It  immediately  appeared  to  me  that  the  group  of  municipalities 
most  needing  a uniform  system  of  accounts  was  the  third  class 
cities  of  the  State.  Accordingly,  I directed  that  such  a system 
be  outlined  for  them.  It  has  been  completed  and  installed  in  two 
cities  where  it  is  working  successfully.  This  work  was  most 
difficult,  rendered  so  by  the  fact  that  each  third  class  city  is 
operating  under  a charter  peculiar  to  itself.  To  obtain  uniformity 
of  accounting  in  cities  where  there  is  little  or  no  uniformity  of 
controlling  statutes  is,  as  you  will  readily  understand,  a difficult 
task.  It  seems  to  me,  and  I recommend  it  for  your  serious  con- 
sideration, that  a third  class  cities’  law  could  be  framed  and 
enacted  by  the  Legislature.  I cite,  in  this  connection,  the  second 
class  cities’  law.  To  my  mind,  that  law  is  one  of  the  best,  if  not 
the  very  best,  governing  Municipal  Law,  not  only  in  this  State 
but  in  any  State  of  the  Union.  So  far  as  I know,  it  is  working 
satisfactorily  in  each  of  the  cities  subject  to  its  terms.  A similar 
statute  containing  the  same  essential  features,  adapted  to  con- 
ditions in  third  class  cities,  would,  in  my  opinion,  be  constructive 
legislation  of  the  highest  type. 

It  being  necessary  to  install  a uniform  system  of  accounts,  as 
well  as  to  formulate  and  prescribe  it,  it  necessarily  follows  that 
considerable  time  will  be  consumed  in  third  class  cities.  I antici- 
pate that  it  will  require  the  services  of  two  accountants  at 
least  and  sometimes  four  to  pro'secute  this  work  successfully.  I 
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expect  that  it  will  require  the  remainder  of  the  year  1916  and 
perhaps  even  longer  to  do  this  work. 

f^o  well  defined  effort  has  been  made  as  yet  to  formulate  and 
prescribe  uniform  systems  of  accounts  for  towns  and  for  villages. 
That  work  will  naturally  and  logically  follow  the  completion  of 
the  work  in  third  class  cities.  It  will  undoubtedly  be  taken  up 
for  either  towns  or  villages  in  the  year  1917. 

Statistical  Work 

The  third  and  last  activity  of  the  bureau  of  municipal  accounts 
is  to  prescribe  forms  of  reports  to  be  made  by  the  fiscal  officers  of 
the  different  classes  of  municipalities  and  to  tabulate  the  substance 
of  such  reports  for  publication.  Such  forms  have  been  compiled 
and  furnished  to  each  fiscal  ofiicer  and  to  a very  great  extent  such 
officers  have  furnished  me  with  reports  of  their  financial  trans- 
actions. The  substance  of  the  reports  has  been  tabulated  for  the 
specified  municipalities  and  the  tabulation  is  attached  hereto, 
forming  Appendix  III  of  this  report. 

I desire  to  say  in  this  connection  that  such  reports  have  not  in 
all  instances  been  in  form  satisfactory  to  this  Department  and 
this  is  true  particularly  of  the  reports  of  town  supervisors  and 
village  treasurers.  The  defects  noted  in  such  reports  are  probably 
largely  due  to  the  fact  that  no  uniform  system  of  accounts  has 
been  prescribed,  adopted  or  followed.  Until  such  time  as  uniform 
accounting  methods  and  practices  are  established  in  the  several 
groups  of  municipalities,  the  statistics  compiled  from  their  reports 
will  necessarily  be  ununiform  and  not  altogether  reliable. 

Conclusion 

I would  feel  remiss  in  the  performance  of  my  duties  if  I should 
fail  to  again  bring  to  your  attention  the  recommendation  con- 
tained in  my  last  report  and  that  phrased  differently  by  my  respec- 
tive predecessors  in  office,  regarding  the  number  of  examiners 
necessary  to  properly  execute  this  function  of  the  office.  It  is  not 
possible  with  the  present  force  to  make  periodic  audits  of  accounts ; 
it  is  not  possible  to  prosecute  as  rapidly  as  should  be  done  the 
work  of  installing  uniform  systems  of  accounts;  it  is  not  possible 
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to  obtain  accurate  annual  reports  from  respective  fiscal  officers  of 
municipalities.  To  do  so  would  require  a force  of  examiners  three 
times  the  size  of  the  present  force.  If  it  is  desired  to  accomplish 
all  the  benefits  which  might  be  derived  from  this  work,  appropriate 
legislation  should  be  enacted  increasing  the  number  of  examiners 
and  accountants  to  be  employed  in  this  bureau. 

I have  endeavored,  and  feel  secure  in  the  belief  that  I have 
accomplished  it,  so  to  utilize  this  bureau  as  to  make  its  work  well 
balanced  in  the  three  essential  respects  enumerated  and  to  accom- 
plish the  maximum  of  good  with  the  agencies  at  my  command. 
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PART  II 


Digest  of 

Controlling  statutes 
Court  decisions 
Opinions  of  Attorney-General 
Rulings  of  the  State  Comptroller 
respecting  municipal  prohlems. 
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ABSTKACT  OF  TOWN  AND  COUNTY  ACCOUNTS 

PUBLICATION 

Section  51  of  the  Comity  Law  prescribes  that  clerks  of  boards 
of  supervisors  shall 

annually,  on  or  before  the  first  day  of  January,  make 
out  and  certify,  and  within  two  weeks  cause  to  be  pub- 
lished ’’ 

an  abstract  of  town  and  county  accounts. 

A clerk  of  a board  of  supervisors  neglected  to  cause  the  abstract 
to  be  published  within  the  time  prescribed  and,  under  direction 
of  the  board  of  supervisors,  his  successor  caused  the  publication 
thereof  in  the  month  of  May  following  the  date  of  audit. 

The  purpose  of  the  statute  is  to  give  the  taxpayers  of  the  county 
timely  information  relative  to  expenditure  of  county  funds  and 
the  time  within  which  such  publications  shall  be  made  is  expressly 
prescribed.  Nevertheless,  it  is  believed  that  the  failure  of  a clerk 
to  perform  a duty  imposed  on  him  by  law  ought  not  to  prevent 
publication  at  a later  date.  When  so  published  the  claim  for  publi- 
cation is  a county  charge  and  may  be  legally  audited  and  allowed. 

(Letter  to  County  Comptroller,  Nassau  County,  May  24,  1911.) 

ALLEGANY  COUNTY 
Sheriff’s  Salary 

Chapter  539  of  Laws  of  1897,  making  the  office  of  sheriff  of 
Allegany  County  salaried,  prescribes  that  the  salary  shall  be  for 
all  services  required  or  authorized  by  law  for  the  county,  for  the 
State  and  for  individuals.  Apparently  this  would  cover  the  ser- 
vice of  transporting  prisoners  to  State  prisons  and  to  penitentiaries. 

(Letter  to  W.  S.  Thomas,  Examiner,  April  12,  1912.) 
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ALMSHOUSE  MAmXENAACE 
AppoTtioiiment  of  Expense 

The  following  is  submitted  as  an  outline  in  general  terms  of 
the  items  which  should  be  included  in  apportioning  the  expense 
of  maintaining  an  almshouse. 

First. — It  is  believed  the  law  requires  the  county  to  erect^  equip 
and  maintain  a county  almshouse  and  that  the  costs  and  expenses 
necessarily  incident  thereto  are  a charge  against  the  county.  This 
should  include  the  cost  of  furnishing  the  building  and  of  keep- 
ing it  in  repair,  of  insurance,  of  equipment,  and  of  replacements. 

Second. — If  a farm  is  maintained  in  connection  wiith  the  alms- 
house, the  purchase  price  of  the  farm,  the  cost  of  erecting  suit- 
able and  proper  buildings  thereon,  the  expense  of  equipment 
(including  beasts  of  burden),  and  of  repairs  and  replacements 
should  be  charged  against  the  county. 

Third. — The  salary  of  the  county  superintendent  of  the  poor 
and  of  subordinates  who  perform  services  general  in  character  as 
distinguished  from  those  exclusively  applied  to  the  business  of 
the  almshouse  or  farm,  and  the  necessary  expenses  of  the  superin- 
tendent and  such  subordinates,  including  premium  on  official  bond, 
office  and  traveling  expenses,  should  be  charged  to  the  county. 

Fourth. — There  should  be  included  in  the  cost  of  maintenance, 
all  expenses  for  food,  clothing,  medicines  and  medical  attendance, 
and  the  salaries  of  the  keeper,  matron  and  employees  of  the  alms- 
house and  the  farm.  The  term  almshouse  ’’  as  here  used  is 
intended  to  include  the  hospital,  if  any,  maintained  in  connection 
with  the  almshouse.  The  expense  of  heating,  lighting  and  clean- 
ing such  buildings  and  the  supplies  used  in  connection  therewith 
should  also  be  included. 

Fifth. — ^ In  connection  with  the  farm  expenses  there  should  be 
included  in  the  cost  of  maintenance,'  farm  labor,  seeds  and  fer- 
tilizers and  domestic  animals  (other  than  beasts  of  burden)  and 
the  cost  of  replacing  them  from  time  to  time  as  necessity  requires. 
The  cost  of  forage,  and  of  fuel  or  power  necessary  to  operate  farm 
machinery,  should  also  be  included. 
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Sixth. — The  expense  of  transporting’  inmates  and  of  burials 
should  be  charged  against  the  county,  city  or  town  according  as 
the  person  is  or  was  a county,  city  or  town  charge. 

Seventh. — At  the  end  of  the  year  when  the  total  cost  of  niain- 
tenance  has  been  ascertained,  there  should  be  deducted  therefrom 
the  proceeds  of  sales  of  products  from  the  farm. 

Eighth. — After  an  apportionment  has  been  made  it  may  be 
found  necessary  to  deduct  from  the  amount  chargeable  to^  towns 
or  cities  refunds  or  reimbursements  collected  by  the  county  on 
account  of  almshouse  inmates. 

The  views  expressed  in  the  communication  summarized  above 
are  on  the  assumption  that  the  provisions,  of  the  Poor  Law  pre- 
vail and  without  reference  to  the  effect  of  special  statutes.  (See 
City  of  Rochester  v.  Supervisors,  22  Barb.  248.) 

(Letter  to  Assistant  Superintendent  of  the  Poor,  Westchester 
County,  November  15,  1915.) 

ARMORERS 
Civilian  Employees 

An  armorer  is  a civilian  employee  of  the  State  and  when  per- 
forming military  service  as  master-at-arms  is  entitled  to  the  com- 
pensation prescribed  for  each  position.  Section  245  of  the  Mili- 
tary Law  provides  that  an  employee  of  the  State  or  of  any  muni- 
cipal division  thereof  shall  not  be  subjected,  either  directly  or 
indirectly,  to  any  loss  or  diminution  of  salary  while  performing 
military  services. 

(Letter  to  Jefferson  County  Treasurer,  December  2,  1915.) 
ARMORIES 

Maintenance  Eunds;  Transfers 

A resolution  adopted  by  the  Armory  Commission  and  printed 
in  a circular  dated  January  2,  1914,  is  understood  to  have  been 
tentative  in  character  and  designed  to  obviate  difficulties  arising 
from  the  operations  of  a newly  enacted  statute  and  under  that 
resolution  transfers  will  not  be  approved  by  the  Armory  Commis- 
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sion  except  where  absolutely  necessary  and  for  the  best  interests 
of  all  concerned. 

(Letter  to  Albany  County  Treasurer,  July  23,  1914.) 

(Letter  to  Secretary  of  Armory  Commission,  August  10,  1914.) 

Maintenance 

ExjDenditures  for  armory  maintenance  may  not  exceed  the 
amounts  appropriated  for  particular  purposes  in  accordance  with 
the  annual  estimate  prescribed  by  section  193  of  the  Military  Law. 
In  the  absence  of  express  statutory  authority  transfers  may  not 
be  made  from  one  appropriation  to  another. 

(Letter  to  Ontario  County  Treasurer,  January  16,  1914.) 

Rentals  and  Other  Income 

Moneys  received  on  account  of  rental  of  armories  should  be 
placed  to  the  credit  of  the  company  quartered  therein.  (Subdi- 
vision E,  section  192,  Military  Law.) 

Moneys  received  on  account  of  heat  and  light  furnished  should 
be  credited  to  the  county  since  they  are  in  the  nature  of  a reim- 
bursement for  moneys  expended  by  the  county.* 

(Letter  to  County  Treasurer,  Cayuga  County,  June  4,  1912.) 

Rentals 

Under  section  192  of  the  Military  Law,  all  moneys  paid  for  the 
use  of  an  armory  shall  form  part  of  the  military  fund  of  the  troops 
quartered  therein  and  shall  be  paid  by  the  person  or  officer  receiv- 
ing the  same  to  the  chamberalin  of  the  city  of  Uew  Y^ork,  if  the 
armory  be  situated  therein,  otherwise  to  the  treasurer  of  the 
county  in  which  the  same  is  situated.  Expenditure  of  such  fund 
must  first  be  authorized  and  approved  by  the  Adjutant  General 
as  required  by  section  217  of  the  Military  Law. 

(Letter  to  County  Treasurer,  Ontario  County,  March  12, 
1915.) 


* After  July  1,  1913,  such  receipts  should  be  credited  to  armory  main- 
tenance, item  4 of  the  estimate. 
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BAIL 

Cash  ill  lieu  of  Bail 

Moneys  deposited  with  the  County  Treasurer  as  bail  in  lieu 
of  a bond  in  a criminal  case  are  not  court  and  trust  funds. 

(Letter  to  County  Treasurer,  Chemung  County,  February  24, 
1913.) 

BOARD  OF  SUPERVISORS 
Annual  Meetings 

The  annual  ” meeting  of  the  board  of  supervisors  referred  to 
in  section  133  of  the  Town  Law  means  the  meeting  of  the  board 
of  supervisors  at  which  the  taxes  are  levied  and  at  which  the  board 
is  required  annually  to  direct  the  raising  of  such  sums  in  each 
town  as  shall  be  necessary  to  pay  its  town  charges.” 

No  statute  permits  a town  board  to  estimate  the  amount  needed 
to  meet  town  charges  in  the  aggregate  and  the  board  of  super- 
visors to  include  such  estimated  amount  in  the  tax  levy.* 

(Letter  to  Ontario  County  Treasurer,  May  28,  1914.) 

Contracts  with  Members 

A county  auditor  asks  the  opinion  of  this  Department  with  refer- 
ence to  the  legality  of  his  action  in  rejecting  claims  of  a certain 
company  on  the  ground  that  “ one  of  the  members  of  the  board 
of  supervisors  was  an  officer  of  the  said  ” company.  The  auditor 
had  been  advised  by  the  county  attorney  that,  since  the  claims 
were  incurred  under  contracts  executed  prior  to  the  date  on  which 
said  officer  became  a member  of  the  board,  there  is  no  violation  of 
the  law  and  that  the  claims  are  legal  and  should  be  paid. 

This  Department  does  not  desire,  nor  does  it  assume,  to  criti- 
cize constructions  of  law  by  a county  attorney  in  opinions  ren- 
dered by  him  to  his  board  of  supervisors  and  attention  is  called 

* An  amendment  to  the  Town  Law  permitting  certain  town  boards  to 
estimatie  the  amount  of  town  charges  and  the  board  of  supervisors  to  raise  the 
amount  thereof  in  advance  is  now  chapter  396  of  the  Laws  of  1916. 
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to  the  following  decisions  only  for  the  purpose  of  aiding  the 
county  authorities  in  reaching  proper  conclusions: 

In  a case  reported  in  177  Pa.  112,  the  secretary  of  an  electric 
light  company  which  had  contracted  with  a city  to  furnish  light 
was  elected  a member  of  the  common  council  subsequent  to  the 
execution  of  such  a contract.  It  was  held  that  the  official  was 
incompetent  to  act  as  councilman  during  the  continuance  of  the 
contract  for  the  reason  that  when  he  was  elected  a member  of  the 
council  he  was  interested  in  the  contract  as  officer  and  stock- 
holder of  the  company  although  such  contract  had  been  executed 
previous  to  such  election. 

The  rule  of  law  invoked  in  refusing  audit  to  these  claims  has 
been  called  by  Judge  Story  a rule  of  necessity  ’’  which  on  test 
of  experience  has  been  rendered  inflexible.  Judge  Story  further 
states  that  while  attempts  have  been  made  to  evade  this  law, 
its  justice  has  never  been  questioned.’’  This  construction  has 
been  followed  uniformly  and  accepted  by  the  courts  of  this  State. 

In  Mullaly  v.  Mayor,  3 Hun,  665,  Judge  Daniels,  writing  the 
opinion  of  the  court,  said : Instead  of  being  reasonably 

restrained  by  the  courts,  it  should  be  liberally  applied  for  the 
promotion  of  the  end  designed  to  be  accomplished  by  its  enact- 
ment.” It  may  operate  harshly  on  the  plaintiff  by  depriving 
him  of  compensation  for  services  performed,  but  for  that  he  and 
the  officers  appointing  him  must  bear  the  responsibility.” 
Although  the  foregoing  language  was  used  with  reference  to  an 
express  provision  of  a city  charter,  it  was  held  in  Beebe  v.  Super- 
visors, 64  Hun,  377,  that  such  interest  is  prohibited  at  common 
law  and  the  contract  void.  It  is  a rule  of  law  recognized  by  the 
courts  of  this  State  that  if  doubt  arises  as  to  the  legality  of  a 
claim  against  a municipality  the  doubt  must  be  resolved  in  favor 
of  the  municipality  and  against  the  claimant. 

In  some  states,  the  courts  have  held  that  contracts  with  a muni- 
cipality in  which  an  officer  is  interested,  directly  or  indirectly, 
are  voidable;  but  in  this  State  it  appears  that  such  contracts  are 
void  either  by  statute  or  at  common  law. 

The  good  faith  of  the  claimant  does  not  make  it  possible  for 
the  auditing  officer  to  ignore  a statutory  provision  nor  an  estab- 
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lislied  rule  of  law  (llO  iai.  77)  and  the  procedent  of  a prevail- 
ing practice  counts  for  notliing.  (74  Misc.  472.) 

(Letter  to  Comity  Auditor,  Sclienectady  County,  duly  7,  1914.) 

Note. — Since  the  foregoing  was  written,  the  decision  in  the  case  of  Schenec- 
tady Illuminating  Co.  v.  Schenectady  Co.,  166  App.  Div.  758,  has  been 
published. 

Compensation  of  Clerk 

Section  50  of  the  County  Law,  defining  the  duties  of  the  clerk 
of  the  board  of  supervisors,  requires  that  he  shall, 

Prepare  the  tax  rolls  under  the  direction  of  the  board, 
and  perform  such  other  duties  as  may  lawfully  be  required 
of  him  by  the  board. 

This  Department  has  held  that  the  compensation  whieli  may 
be  allowed  to  supervisors  for  extending  taxes  and  for  copying 
assessment  and  tax-rolls  is  personal  to  the  members  of  the  board. 
It  follows,  therefore,  that  if  the  board  requires  the  clerk  to  copy 
the  rolls  and  extend  the  taxes  his  compensation  is  covered  by  his 
salary.  Where  a clerk  is  required  to  perform  such  services  that 
fact  should  be  taken  into  consideration  by  the  board  when  fixing 
his  salary. 

(Letter  to  Clerk,  Board  of  Supervisors  of  Sullivan  County, 
November  6,  1914.) 

Duties  of  Clerk 

Under  authority  of  section  50  of  the  County  Law,  a board  of 
supervisors  may  designate  its  clerk  as  librarian  or  custodian  of 
session  laws  and  other  books  and  papers  belonging  to  the  county 
and  may  fix  his  salary  at  a sum  commensurate  with  the  added 
duties. 

(Letter  to  Clerk  of  Board  of  Supervisors,  Rockland  County, 
November  29,  1915.) 
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BONDS  AND  UNDERTAKINGS 
County  Treasurer;  Employees 

Where  a county  treasurer,  for  his  own  security,  has  required 
bonds  of  indemnity  from  his  employees  in  his  office,  the  premiums 
thereon  are  not  a county  charge. 

(Letter  to  County  Treasurer,  Nassau  County,  December  29, 
1911.) 

Sheriffs 

The  Constitution  of  the  State  of  New  York  (section  1 of  arti- 
cle X)  permits  the  Legislature  to  require  the  annual  renewal  of 
the  security  given  by  sheriffs  and,  by  section  181  of  the  County 
Law,  the  Legislature  has  so  required.  It  is  believed  to  be  a com- 
pliance with  the  law  where  a sheriff  has  procured  a surety  com- 
pany bond  for  his  full  term,  pays  an  annual  premium  thereon, 
and  files  the  receipt  in  the  office  of  the  county  clerk. 

(Letter  to  Sheriff,  Fulton  County,  January  16,  1912.) 

CATTARAUGUS  COUNTY 
Sheriff’s  Reports 

Under  chapter  142  of  the  Laws  of  1900,  as  amended  by  chap- 
ter 512  of  the  Laws  of  1909,  quarterly  statements  required  of  the 
sheriff  of  Cattaraugus  County  should  be  sworn  to. 

(Letter  to  Deputy  County  Treasurer,  Cattaraugus  County, 
July  28,  1913.) 

BOARD  OF  CHILD  WELFARE 

Under  subdivision  5 of  section  153,  chapter  228,  Laws  of  1915, 
a county  treasurer  is  not  authorized  to  part  with  the  custody  of 
the  funds  appropriated  for  the  use  of  the  Board  of  Child  Wel- 
fare. He  should  retain  them  in  his  possession  until  expended 
pursuant  to  an  order  of  the  local  board  of  child  welfare. 

The  proper  vouchers  ” referred  to  in  the  act  are  believed  to 
be  the  receipts  or  other  evidences  of  payment  taken  by  the  county 
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treasurer  from  the  individuals  receiving  allowances  at  the  time 
such  payments  are  made. 

(Letter  to  Deputy  County  Treasurer,  Albany  County,  Decem- 
ber 30,  1915.) 

Note. — Under  date  of  February  2,  1016,  the  Attorney  General  advised  the 
Commissioner  of  Charities  of  the  city  of  Albany,  N.  Y.,  of  his  concurrence  in 
the  opinion  of  the  Bureau  of  Municipal  Accounts  as  above  outlined. 

The  establishment  of  local  hoards  of  child  welfare  is  author- 
ized by  article  7- A of  the  General  Municipal  Law,  added  to  that 
statute  by  chapter  228  of  the  Laws  of  1915.  By  section  154  of  the 
statute,  hoards  of  supervisors  are  authorized  to  determine  whether 
or  not  the  actual  expense  for  the  relief  of  widowed  mothers  and 
their  children  under  article  7-A  shall  be  a charge  upon  the  county 
or  upon  the  respective  towns  thereof. 

Where  a hoard  of  supervisors  has  neglected  to  make  the  deter- 
mination, it  is  believed  the  provisions  of  the  Poor  Law  apply  and 
that  the  expenses  for  the  relief  of  widowed  mothers  and  children 
under  article  7-A  will  be  chargeable  to  the  county  or  to  county 
and  towns  in  conformity  with  the  system  of  relief  prevailing  in 
that  particular  county. 

(Letter  to  Supervisor,  Oswego  County,  December  27,  1915.) 
COMMITTEE  CLEKKS 

In  the  absence  of  express  statutory  authority  the  clerk  of  the 
hoard  of  supervisors  cannot  he  allowed  extra  compensation  for 
services  as  clerk  of  the  committee  on  equalization. 

By  section  50  of  the  County  Law,  it  is  the  duty  of  the  clerk  of 
a hoard  of  supervisors  to  perform  such  services  as  may  lawfully  he 
required  of  him  by  the  hoard,  including  services  as  clerk  to  com- 
mittee on  equalization. 

(Letter  to  Supervisor,  Chemung  County,  July  7,  1914.) 

CORTLAND  COUNTY 
Sheriff’s  Compensatio'n 

Chapter  42  of  the  Laws  of  1906,  regulating  the  office  of  the 
sheriff  of  Cortland  County,  provides  that  the  sheriff  shall  receive 
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his  actual  traveling  expenses  in  conveying  prisoners  and  juvenile 
delinquents  to  places  of  commitment  outside  Cortland  County  and 
that  such  expenses  shall  be  audited  by  the  board  of  supendsors  as 
other  claims  against  the  county  are  audited.  The  act  also  pro- 
vides that  all  fees  and  allowances  for  conveying  prisoners  to  State 
institutions  shall  belong  to  the  county;  that  the  sheriff  shall  col- 
lect and  receive  the  same  for  the  county,  and  that  he  shall  pay  all 
such  fees  and  allowances  to  the  county  treasurer  on  the  last  week 
day  of  the  year. 

There  is  no  provision  in  the  statute  which  permits  the  sheriff 
to  use  a portion  of  the  fees  collected  from  the  State  for  his  reim- 
bursement and  subsequently  to  account  therefor  to  the  board  of 
supervisors. 

(Letter  to  Cortland  County  Clerk,  April  14,  1913.) 

COUNTY  CHARGES 
Audit 

There  are  many  decisions  of  the  courts  which  hold  that,  in  the 
absence  of  statutory  authority  to  the  contrary,  all  county  charges 
must  be  audited  by  the  board  of  supervisors;  that  such  audit  is 
in  the  nature  of  the  exercise  of  judicial  power  and  cannot  be  dele- 
gated to  a committee  of  its  members.  (People  v.  Neff,  191  N.  Y. 
210.) 

Section  147  of  the  County  Law  authorizes  a county  treasurer 
to  disburse  county  funds  only  for  the  payment  of  claims  ordered 
to  be  paid  by  the  board  of  supervisors,  or  other  lawful  authority, 
or  of  salaries  of  county  officers,  or  pursuant  to  the  lawful  direc- 
tion of  some  could. 

The  authority  of  a supervisor  to  act  as  a member  of  a com- 
mittee of  the  board  ceases  with  the  expiration  of  his  term  of 
office. 

(Letter  to  Lewis  County  Treasurer,  December  30,  1911.) 
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COUNTY  CANVASSERS 
Coinpensation 

Supervisors  may  not  legally  cliarge  and  receive  two  days’  com- 
pensation for  the  services  of  a single  day  divided  between  the 
work  of  a hoard  of  canvassers  and  of  a board  of  supervisors. 
Although  there  appears  to  be  a dilference  of  opinion  as  to  the 
right  of  supervisor's  to  receive  compensation  while  acting  as  a 
board  of  county  canvassers  (and  tlie  question  has  not  been  decided 
by  the  courts),  this  Department  raises  no  objection  to  the  pay- 
ment of  the  per  diem  rate  if  no  other  charge  be  made  for  service 
on  the  same  day. 

(Letter  to  Clerk,  Cortland  County  Board  of  Supervisors, 
December  31,  1913.) 

COUNTY  CHAKGES 
Verification  of  Claims 

Section  24  of  the  County  Law  prescribes  that  no  account  shall 
be  audited  by  a board  of  supervisors,  unless  it  shall  be  made  out  in 
items  and  accompanied  with  an  affidavit  that  the  items  of  such 
account  a«re  correct  and  that  the  disbursements  and  services 
charged  therein  have  been  in  fact  made  or  rendered,  or  are 
necessary  to  be  made  or  rendered  at  that  session  of  the  board,  and 
stating  that  no  part  of  the  amount  claimed  has  been  paid  or  sat- 
isfied. 

(Letter  to  Supervisor,  Lewis  County,  November  23,  1912.) 

COUNTY  DEPOSdTAEIES 
Designation 

Since  section  144  of  the  County  Law  makes  it  the  duty  of  a 
county  treasurer  to  designate  banks  of  deposit  for  county  mon- 
eys, it  is  believed  a county  treasurer  may  revoke  designations 
previously  made  and  make  other  designations  when  necessary. 

(Letter  to  Washington  County  Treasurer,  January  30,  1914.) 

Section  144  of  the  County  Law  prescribes  that  each  county 
treasurer  shall,  within  twenty  days  after  entering  upon  the  duties 
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of  his  office,  designate  banks  for  the  deposit  of  connty  funds.  So 
far  as  the  time  is  concerned,  it  is  believed  the  provision  of  this 
section  is  directory  and  not  mandatory  and  that,  after  the  expira- 
tion of  the  time  prescribed,  a county  treasurer  may,  if  he  desires, 
designate  an  additional  depositary. 

(Letter  to  County  Attorney,  Westchester  County,  December 
15,  1915.) 

COUISTTY  AUDITOES 
Issue  of  Subpoenas 

Although  the  statute  (section  216  of  the  County  Law)  does 
not  specifically  confer  on  county  autditors  the  power  to  issue  sub- 
poenas it  is  believed  that  that  authority  necessarily  follows.  It  is 
clearly  the  intent  of  the  Legislature  to  give  the  auditor  all  the 
powers  of  audit  which  were  possessed  by  the  board  of  supervisors, 
including  the  power  to  examine  witnesses  with  respect  to  claims 
pending  before  him,  if  he  deems  such  examination  necessary  to 
determine  the  reasonableness,  truthfulness  and  legality  of  such 
claims.  (County  Law,  section  27;  Code  of  Civil  Procedure,  sec- 
tions 854-862;  People  ex  rel.  Myers  v.  Barnes,  114  Y.  Y.  317.) 

(Letter  to  County  Auditor,  Schenectady  County,  October  31, 
1914.) 

COUNTY  BACTEEIOLOGIST 
Expenses 

No  statute  permits  a board  of  supervisors  to  provide  for  the 
payment  to  a county  bacteriologist  of  a fixed  sum  in  lieu  of 
expenses.’’ 

When,  under  any  statute,  a public  official  is  entitled  to  reim- 
bursement for  expenses  incurred  in  the  performance  of  his  duties 
such  expenses  are  a county  charge  and  subject  to  audit  by  the 
board  of  supervisors. 

(Letter  to  Ontario  County  Treasurer,  Eebruary  10,  1914.) 

Oath  of  Office 

A county  bacteriologist  is  a public  officer  and  as  such  is  required 
to  take  and  file  the  oath  of  office  required  by  law  before  entering 


COMPTKOI.LEE  ON  MuNICIPAE  ACCOUNTS 


31 


upon  the  discharge  of  his  official  duties.  (Public  Officers  Law, 
section  10.)  A person  who  executes  any  of  the  functions  of  a 
public  office  without  having  taken  and  filed  the  required  oath  of 
office  is  guilty  of  a luisdemeanor.  (Penal  Law,  section  1820.) 

A county  bacteriologist  must  qualify  by  taking  and  filing  the 
prescribed  oath  before  he  may  legally  demand  the  salary  attached 
to  the  office. 

(Letter  to  Steuben  County  Treasurer,  August  20,  1913.) 

COUNTY  CLEKK 
Assistants  and  Supplies 

Where  a county  clerk  is  directed  and  authorized  to  employ 
assistants  and  to  purchase  such  supplies  as  may  be  necessary  to 
rearrange  and  to  prepare  new  indexes  of  all  papers  filed  in  his 
office  prior  to  the  date  of  his  incumbency,  the  expense  thereof  is 
a county  charge  to  be  audited  by  the  board  of  supervisors. 

(Letter  to  Dutchess  County  Treasurer,  March  2,  1914.) 

Duties 

Section  161  of  the  County  Law  prescribes  the  general  duties 
of  a county  clerk.  Subdivision  10  of  that  section  relates  particu- 
larly to  searches.  Section  3304  of  the  Code  of  Civil  Procedure 
enumerates  the  fees  of  a county  clerk,  the  second  paragraph  of  the 
section  relating  to  searching  and  certifying  titles. 

The  county  clerk’s  office  is  a public  office  and  its  records  pub- 
lic records.  Any  individual,  whether  an  employee  of  a private 
company  or  otherwise,  may  have  access  to  the  records,  so  long 
as  he  does  not  conflict  with  proper  rules  announced  by  the  clerk 
or  interfere  with  the  orderly  conduct  of  the  office. 

(Letter  to  W.  D.  Jones,  LTica,  N.  Y.,  January  15,  1914.) 

Fees 

The  fees  of  a county  clerk  for  preparing  and  certifying  a copy 
of  an  indictment  at  the  request  of  counsel  for  a defendant,  includ- 
ing the  cost  of  a revenue  stamp  annexed  thereto,  are  not  county 
charges,  but  should  be  paid  by  the  attorney  requesting  the  same. 

(Letter  to  County  Clerk,  Chemung  County,  February  5,  1915.) 
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County  clerks  are  not  entitled  to  fees  for  services  required  to 
be  rendered  in  criminal  cases.  (People  ex  rel.  Hawley  v.  How- 
ard, 152  App.  Div.  621;  section  252,  Judiciary  Law.) 

(Letter  to  District  Attorney,  Chemung  County,  July  30,  1914.) 

Linder  section  316  of  the  Real  Property  Law,  a county  clerk 
is  required  to  form  indexes  in  the  record  books  in  his  office  to 
afford  correct  and  easy  reference  thereto  and  no  provision  is  made 
for  a fee  or  compensation  for  the  service.  (Hawley  v.  Howard, 
152  App.  Div.  621.) 

Moneys  necessarily  expended  by  a county  officer  and  for  which 
he  is  entitled  to  reimbursement  under  sub-division  9 of  section 
240  of  the  County  Law,  do  not  include  moneys  paid  to  clerks  or 
assistants  for  services  which  the  county  clerk  himself  is  required 
to  perform.  (Walsh  v.  Supervisors,  20  App.  Div.  489.) 

(Letter  to  Supervisors,  Delaware  County,  Hovember  20,  1912.) 

Reports  of  Corporations 

Under  subdivision  5 of  section  161  of  the  County  Law,  a 
county  clerk  is  required  on  or  before  the  first  day  of  January  in 
each  year,  to  report  to  the  Secretary  of  State,  at  the  expense  of 
the  State,  the  names  of  all  corporations  whose  certificates  of 
incorporation  have  been  filed  in  his  office  during  the  previous 
year. 

Ho  payments  have  been  made  out  of  the  State  treasury  for  this 
purpose,  because  of  the  failure  of  the  Legislature  to  make  appro- 
priation therefor. 

The  State  Treasurer  is  forbidden  by  law  to  pay  moneys  out  of 
the  State  treasury  except  on  warrant  of  the  State  Comptroller 
(State  Finance  Law,  section  3),  and  except  in  pursuance  of  an 
appropriation  made  by  the  Legislature.  (Constitution,  article 
III,  section  21.) 

(Letter  to  County  Clerk,  Fulton  County,  January  9,  1912.) 


Orders 


A county  treasurer  should  refuse  to  pay  orders  drawn  by  a 
I county  superiiiteudent  of  the  poor  payable  to  bis  own  order.  Such 
. an  order  might  be  construed  as  jn’inia  facie  evidence  that  the 
superintendent  has  audited  and  allowed  a claim  in  which  he  has 
a personal  interest.  Claims  against  the  county  in  which  the  super- 
I intcndent  has  an  interest  should  be  paid  only  after  audit  and 
I allowance  by  the  board  of  supervisors. 

I (Letter  to  Lewis  County  Treasurer,  November  26,  1914.) 

(Letter  to  County  Superintendent  of  the  Poor,  Lewis  County, 
Xovember  25,  1914.) 

If  an  order  of  the  county  superintendent  of  the  poor,  drawn 
on  the  county  treasurer,  indicates  on  its  face  that  the  purpose  of 
the  expenditure  was  the  transportation  of  poor  persons  it  should 
be  honored  by  the  county  treasurer.  If,  however,  it  appears  to 
have  been  drawn  for  the  purpose  of  defraying  the  expenses  of  the 
superintendent  while  traveling  around  the  county  on  official  busi- 
ness, or  if  it  merely  states  that  it  is  for  a mileage  book,  the  county 
treasurer  would  be  justified  in  refusing  payment. 

(Letter  to  Lewis  County  Treasurer,  June  2,  1915.) 

Note. — Since  the  dates  of  the  last  three  communications  the  rule  with  refer- 
ence to  payment  of  expenses  of  the  county  superintendent  of  the  poor  has  been 
changed.  See  Chapter  275,  Laws  of  1916. 

By  the  provisions  of  the  Poor  Law  a county  superintendent  of 
the  poor  is  authorized  to  make  certain  pa^unents  by  orders  drawn 
:on  the  county  treasurer.  The  authority  to  sign  such  orders  is 
conferred  on  the  superintendent  and  cannot  be  delegated  to  an 
assistant. 

(Letter  to  County  Superintendent  of  the  Poor,  Montgomery 
County,  May  18,  1914.) 
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COKONER 

Deposits 

Section  785  of  the  Code  of  Criminal  Procedure  requires  coro- 
ners, witliin  thirty  days  after  an  inquest,  to  deliver  to  the  county 
treasurer  any  money  or  other  property  which  may  be  found  upon 
a body  unless  claimed  in  the  meantime  by  the  legal  representa- 
tives of  the  deceased. 

Section  786  of  the  same  code  requires  the  county  treasurer  to 
place  to  the  credit  of  the  county  moneys  delivered  to  him  pursu- 
ant to  the  preceding  section.  If  it  be  other  property  the  county 
treasurer  must,  within  thirty  days,  sell  it  at  public  auction  upon  , 
reasonable  notice,  and  place  the  proceeds  to  the  credit  of  the  - 
county.  \ 

Section  787  of  the  same  code  provides  that  if  the  money  in  the  i 

county  treasury  be  demanded  within  six  years  by  the  legal  rep- 
resentatives of  the  deceased,  the  county  treasurer  must  pay  it  tO: 
them,  after  deducting  the  fees  and  expenses  of  the  coroner  and 
of  the  county,  or  it  may  be  so  paid  at  any  time  thereafter  upon 
the  order  of  the  board  of  supervisors. 

(Letter  to  Ontario  County  Treasurer,  May  10,  1912.) 

COUNTY  TKEASUKER  I 

Duties  ^ 

Section  148  of  the  County  Law  makes  it  the  duty  of  a county 
treasurer,  when  his  right  to  such  office  expires,  to  deliver  to  his  ! 
successor  all  books  and  papers  belonging  to  such  office  and  all 
moneys  in  his  hands  by  virtue  thereof. 

(Letter  to  County  Treasurer,  Cayuga  County,  December  13, 
1913.) 

Trustee  of  Cemetery  Lots 

A county  treasurer  may  in  Ms  discretion  accept  property 
devised  or  bequeathed  to  him  in  his  official  capacity  under  a will 
creating  in  perpetuity  a trust  for  the  maintenance  of  a cemetery 
lot,  pursuant  to  the  provisions  of  section  152  of  the  County  Law. 

(Letter  to  Steuben  County  Treasurer,  June  4,  1912.) 
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Payment  of  Warrants 

The  audit  by  a board  of  supervisors  of  a claim  wliicli  is  not  a 
county  cbarg'e  does  not  legalize  the  claim  and  the  audit  is  a null- 
ity for  want  of  jurisdiction.  A county  treasurer^  knowing  that  a 
warrant  drawn  on  him  is  in  payment  of  an  illegal  claim,  would  be 
justitied  in  refusing  to  honor  the  order.  Neivertheless,  where  a 
county  treasurer  has  no  notice  of  the  illegal  character  of  a claim 
he  is  protected  in  paying  a warrant  which  is  in  due  and  proper 
form,  even  though  the  board  of  supervisors  had  no  authority  to 
issue  the  warrant. 

Orders  or  warrants  drawn  on  a county  treasurer  should  indi- 
cate the  purpose  for  which  they  are  drawn  and  the  appropriations 
against  which  they  are  chargeable  in  order  that  the  proper 
charges  may  be  made  in  the  county  treasurer’s  books. 

(Letter  to  County  Treasurer,  Steuben  County,  January  16, 
1914.) 

FEES 

On  Armory  Tax 

A county  treasurer  is  not  entitled  to  retain  any  fee  for  paying 
over  to  the  State  Treasurer  the  moneys  raised  for  armory  purposes 
under  authority  of  section  1Y8  of  the  Military  Law. 

(Letter  to  FTassau  County  Treasurer,  May  18,  1914.) 

(Letter  to  Tompkins  County  Treasurer,  March  9,  1914.) 

On  Inheritance  Taxes 

A county  treasurer,  acting  as  transfer  tax  appraiser,  is  entitled 
to  the  fees  prescribed  by  the  Tax  Law  only  on  the  amount  of 
taxes  actually  collected  while  in  office. 

(Letter  to  Examiner  at  Cayuga  County,  December  20,  1915.) 

For  Tax  Searches 

Section  66  of  Public  Officers  Laws  provides  that 

A person,  having  the  custody  of  the  records  or  other 
papers  in  a public  office,  within  the  State,  must,  upon 
request,  and  upon  payment  of,  or  offer  to  pay,  the  fees 
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allowed  by  law,  or  if  no  fees  are  expressly  allowed  hy  law, 
fees  at  the  rate  allowed  to  a county  clerk  for  a similar 
service,  diligently  search  the  files,  papers,  records  and 
dockets  in  his  office  ; and  make  one  or  more  transcripts 
therefrom,  and  certify  to  the  correctness  thereof,  and  to 
the  search. 

The  fees  of  county  clerks  are  as  prescribed  by  section  3304  of 
the  Code  of  Civil  Procedure. 

(Letter  to  Steuben  County  Treasurer,  March  4,  1913.) 

Where  a county  treasurer  is  in  receipt  of  a salary,  fees  for 
making  tax  searches  must  be  collected  by  him  for  the  benefit  of 
the  county.  (Public  Officers  Law,  sections  66-70.) 

(Letter  to  Genesee  County  Treasurer,  January  20,  1913.) 

Judgment  for  Costs  Under  Liquor  Tax  Law 

The  amount  of  a judgment  for  costs  obtained  against  a county 
treasurer  in  a proceeding  to  review  the  action  of  such  officer  in 
refusing  to  issue  a liquor  tax  certificate  is  a proper  charge  against 
a county. 

(Letter  to  County  Treasurer,  Steuben  County,  August  16, 
1913.) 

Reports 

The  annual  report  of  a county  treasurer  required  to  be  made 
by  article  III  of  the  General  Municipal  Law  should  be  made  by 
the  person  who  served  as  county  treasurer  during  the  period  cov- 
ered by  the  report. 

(Letter  to  County  Treasurer,  Essex  County,  March  10,  1915.) 

The  annual  report  required  of  a county  treasurer  under  article 
III  of  General  Municipal  Law  should  be  made  by  the  treasurer 
who  served  during  the  year  co^Tred  by  the  report. 

(Letter  to  Clinton  County  Treasurer,  July  8,  1911.) 
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Salary 

Subdivision  b of  section  12  of  the  (voinity  Law,  as  aniemled  by 
cliapter  351)  of  the  Laws  of  1911;  chapter  742  of  the  Laws  of 
1913,  and  chapter  358  of  the  Laiws  of  1914,  provides  that  the 
board  of  supervisors  shall  liave  power  to  fix  the  amount  ami  time 
or  manner  of  payment  of  the  salary  or  compensation  of  any 
county  officer  or  employee,  except  a judicial  officer  or  an  officer 
or  employee  of  a county  tuberculosis  hospital,  notwithstanding 
the  provisions  of  any  general  or  special  law  fixing  the  amount  of 
such  salary  or  compensation. 

(Letter  to  Jefferson  County  Treasurer,  February  G,  1915.) 

DISTKTCT  ATTOENEY 
Assistant 

No  provision  is  made  for  pajnneiit  of  compensation  to  an  attor- 
ney appointed'  by  a justice  of  the  Supreme  Conrt  upon  the  nomi- 
nation of  the  district  attorney  to  attend  upon  the  grand  jury 
under  authority  of  section  2G4  of  Code  of  Criminal  Procedure. 

In  the  absence  of  statutory  authority  a justice  of  the  Supreme 
Conrt  cannot  legally  audit  and  order  paid  claims  against  a county. 
(Matter  of  Tinsley,  90  N.  Y.  231.) 

(Letter  to  County  Treasurer,  Clinton  County,  May  1,  1912.) 

Compensation  of  Assistant 

The  costs  and  expenses  of  an  assistant  to  the  district  attorney 
employed  under  authority  of  section  204  of  the  County  Law,  are 
subject  to  audit  by  the  board  of  supervisors  and  legal  payment 
thereof  can  be  made  out  of  the  county  treasury  only  upon  the 
audit  and  direction  of  the  board  of  supervisors. 

(Letter  to  County  Treasurer,  Cattaraugus  County,  April  21, 
1913.) 

Employment  of  Counsel 

This  Department,  following  the  language  of  the  opinion  in 
Matter  of  Knight,  193  N.  Y.  28G,  has  repeatedly  held  that  sec- 
tion 204  of  the  County  Law  is  the  only  source  of  authority  for 
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aiij  district  attorney  to  employ  counsel  and  then  only  when 
an  indictment  has  been  found  for  a capital  or  other  important 
crimed’  The  employment  mnst  be  approved  by  the  county  judge 
and  the  approval  filed  in  the  office  of  the  county  clerk. 

The  authority  granted  to  boards  of  supervisors  by  subdivision 
5 of  section  12  of  the  County  Law  to  fix  the  mode  of  appointment, 
number  and  grade  of  clerks  in  any  county  office,  includes  author- 
ity to  fix  the  number  and  grades  of  clerks  and  employees  in  the 
office  of  the  district  attorney. 

A district  attorney  has  certain  duties  to  perform  and  when  a 
hoard  of  supervisors  has  not,  by  proi)er  action,  made  provision 
for  clerks,  assistants  or  employees  it  seems  conclusive  of  its  inten- 
tion that  he  perform  those  duties  unaided,  except  with  such  aid 
as  may  he  procured  by  him  personally.  His  salary  is  full  com- 
pensation for  performance  of  all  services  required  of  him  as  dis- 
trict attorney. 

(Letter  to  County  Attorney,  Essex  County,  November  2,  1914.) 

(Letter  to  Essex  County  Treasurer,  July  7,  1914.) 

Compensation  of  Counsel 

Under  authority  of  section  204  of  the  County  Law,  a district 
attorney  of  any  county  in  which  an  indictment  has  been  found 
for  a capital  or  other  important  crime,  with  the  approval  of  the 
county  judge  of  such  county,  wliicli  shall  he  filed  in  the  office  of 
the  county  clerk,  may  employ  counsel  to  assist  him  on  the  trial  of 
such  indictment;  and  the  costs  and  expenses  thereof,  to  be  certi- 
fied by  the  judge  presiding  at  the  trial,  are  a charge  upon  the 
county. 

Since  such  costs  and  expenses  are  a charge  on  the  county,  a 
claim  therefor  must  he  andited  by  the  board  of  supervisors  before 
pa^unent  by  the  county  treasurer. 

(Letter  to  Steuhen  County  Treasurer,  July  8,  1913.) 

Services  of  Detectives 

To  an  inquiry  as  to  the  authority  of  a board  of  supervisors  to 
audit  a claim  of  a detective  agency  for  services  rendered  at  the 
request  of  a district  attorney,  this  department  replied: 


CoMPTUOLLKIl  ON  MoNICirAL  ACCOUNTS 


Sul)divisioii  4 of  section  200  of  the  C'^oiinty  Law  is  in  part  as 
follows : 

It  shall  be  the  duty  of  every  district  attorney  to  con- 
duct all  prosecutions  for  crimes  and  offenses  cognizable' 
by  the  courts  of  the  county  for  which  he  shall  have  been 
elected  or  appointed. 

Including  other  items,  section  240  of  the  'County  Law,  makes 
county  charges  of 

All  expenses  necessarily  incurred  by  the  district  attor- 
ney in  criminal  actions  or  ■proceedings  arising  in  his 
county. 

It  appears,  therefore,  that  the  district  attorney  is  charged  with 
the  responsibility  of  conducting  all  prosecutions  for  crimes  triable 
in  his  county  and,  for  that  purpose,  is  vested  with  power  to  do 
whatever  is  necessary  and  essential  to  such  prosecutions.  What 
is  and  what  is  not  necessary  is  dependent  largely  upon  the  judg- 
ment of  the  district  attorney. 

It  is  well  recognized  in  law  that  a district  attorney  may  bind 
his  county  to  pay  a reasonable  sum  for  the  services  of  experts 
preparing  by  investigation  to  testify  upon  the  trials  of  persons 
charged  with  crime.  May  it  not,  therefore,  be  assumed  that  the 
power  to  employ  detectives  is  just  as  essential  and  necessary  in 
the  proper  performance  of  official  duties  by  the  district  attorney 
as  the  power  to  employ  experts  ? 

If  a district  attorney  has  power  to  employ  detectives  to  inves- 
tigate matters  connected  with  a crime,  it  would  seem  to  follow 
that  he  has  authority  to  hind  his  county  to  pay  a reasonable  sum 
for  the  services  of  detectives  at  the  trial. 

It  must  he  understood,  however,  that  even  though  the  district 
attoiTiey  has  power  to  bind  his  county  to  pay  for  services  as  above 
described,  the  claim  is  subject  to  audit  by  the  board  of  supervi- 
sors. The  board  will  consider  the  necessity  for  the  service  and 
the  reasonableness  of  the  charge  and  the  fact  as  to  whether  or  not 
the  services  were  actually  rendered. 

(Letter  to  District  Attorney,  Sullivan  'County,  November  18, 
1915.) 
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Expenses 

Siilxlivisioii  2 of  section  240  of  the  County  Law  makes  all 
expenses  necessarily  incurred  by  the  district  attorney  in  criminal 
actions  or  proceedings  arising  in  his  county  a county  charge. 

The  duty  of  prosecution  for  criminal  offenses  committed  in 
a county  devolves  upon  its  district  attorney,  and  as  incidental 
thereto,  he  has  power  to  do  that  which  is  essential  to  such  prose- 
cution. All  expenses  necessarily  incurred  by  him  in  the  perform- 
ance of  his  duties  are  a county  charge.  This  includes  expenses 
incurred  in  following  a fugitive  into  a foreign  jurisdiction  and 
seeking  extradition  (People  ex  rel.  Gardenier  v.  Supervisors,  134 
A.  Y.  1),  and  expenses  necessarily  incurred  in  procuring  the 
attendance  of  medical  experts  upon  the  trial  of  an  indictment  for 
murder.  (People  ex  rel.  Tripp  v.  Supervisors,  22  Yisc.  61G.) 

Although  a charge  for  the  employment  of  an  expert  in  making 
tests  and  giving  evidence  upon  the  trial  of  an  indictment  for  mur 
der  is  authorized  without  first  obtaining  the  consent  of  the  board 
of  supervisors,  a claim  for  services  so  rendered  is  subject  to  audit 
by  that  board.  The  board  is  not  concluded  by  a contract  entered 
into  between  the  district  attorney  and  the  expert  by  which  the 
compensation  of  the  latter  is  fixed.  (People  ex  rel  Hamilton  v. 
Supervisors,  35  App.  Div.  239 ; People  ex  rel.  Sherman  v.  Super- 
visors, 31  How.  Pr.  173.) 

If  it  be  claimed  that  a long  standing  practice  of  judges  in 
directing  payment  of  witness  fees  and  other  court  expenses  from 
a court  fund  had  ripened  into  a legal  practice,  the  contention  is 
not  tenable  for  the  reason  that  no  precedent,  however  long  estab- 
lished, can  annul  express  statutoiw  provisions.  Yo  usage  is 
admissible  to  control  the  rules  of  law.’’  (Wheeler  v.  Yewbold,  16 
X.  Y.  392;  Higgins  v.  Moore,  34  Y.  Y.  422.) 

With  reference  to  the  assumption  that  courts  have  implied  pow- 
ers to  direct  payments  from  the  court  fund,  attention  is  called  to 
the  decision  in  Matter  of  Tinsley,  90  Y.  Y.  231,  in  which  the 
court  said ; 

That  court  (Oyer  and  Terminer)  has  no  inherent 
power  as  claimed  by  it  to  make  such  an  order  and  it  is 
not  incident  to  any  statutory  powers  which  it  possesses. 
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A'o  court  can  audit  a.  claini  a^uiiist  a county  or  order  any 
sncli  claim  to  be  ])aid  by  tbo  county  ti'casnr(n*  except  by 
antbority  of  some  statute. 

(Letter  to  District  Attorney,  Ulster  County,  May  17,  1911.) 

Tbo  expenses  necessarily  incurrcid  by  a district  attorney  in 
criminal  actions  or  proceedings  are  county  charges  (Coniity  Law, 
section  240,  subdivision  2),  and  may  be  paid  by  a coniity  treas- 
urer only  after  audit  and  allowance  by  the  board  of  supervisors. 

(Letter  to  County  Treasurer,  Niagara  County,  July  G,  1911.) 

Note. — Since  tlie  date  of  the  foregoing  communication  the  County  Law 
(Section  12)  has  been  amended  by  the  insertion  of  a provision  which  permits 
the  payment  of  the  expenses  of  district  attorneys  in  advance  of  audit  from 
a fund  to  be  provided  for  that  purpose. 

Chapter  235  of  the  Laws  of  1912,  adding  subdivision  29  to 
section  12  of  the  County  Law,  permits  the  payment  of  expenses 
of  district  attorneys  in  advance  of  audit.  Under  the  statute  cited, 
boards  of  supervisors  have  power  to  provide  a fund  for  the  pay- 
ment in  advance  of  audit  of  properly  itemized  and  verified  bills 
for  expenses  of  the  district  attorney,  lawfully  and  necessarily 
incurred  in  the  prosecution  of  criminal  actions,  and,  by  resolu- 
tion, may  autliorize  the  county  treasurer  to  apply  the  fund  in 
payment  of  such  bills  upon  the  approval  of  the  district  attorney 
endorsed  thereon.  Thereafter  such  bills  must  be  transmitted  to 
the  clerk  of  the  board  of  supervisors  and  audited  by  it  at  its  next 
annual  session.  District  attorneys  and  claimants  are  jointly  and 
severally  liable  for  any  item  contained  in  a bill  so'  paid  which 
shall  be  disallowed  and  rejected  by  the  board  upon  final  audit. 

(Letter  to  Dutchess  County  Treasurer,  December  17,  1913.) 

Increase  of  Salary 

The  limitation  found  in  subdivision  5 of  section  12  of  the 
County  Law  to  the  effect  that. 

The  salary  or  compensation  of  an  officer  or  employee 
elected  or  appointed  for  a definite  term  shall  not  be 
increased  or  diminished  during  such  term 
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is  a re-enactment  of  the  same  provision  found  in  the  County  Law 
as  passed  in  1892  and  consolidated  in  1909.  No  change  or  modi- 
fication of  this  limitation  was  effected  by  chapter  418  of  the  Laws 
of  1908^  a special  statute  applicable  only  to  Oneida  County,  and 
the  board  of  supervisors  of  Oneida  County  has  no  authority  to 
increase  the  salary  of  the  district  attorney  during  the  term  for 
which  he  was  elected. 

(Letter  to  Honorable  John  C.  Davies,  May  0,  1914.) 

(Letter  to  County  Comptroller,  Oneida  County,  Marcdi  6, 
1914.) 

COUNTY  WARRANTS 
Statute  of  Limitations 

A county  treasurer  may  not  legally  pay  a county  warrant  out- 
standing for  approximately  thirty-eight  years,  and  the  board  of 
supervisors  may  not  audit  and  allow  the  account  for  the  reason 
that  the  statute  of  limitations  has  run  against  it. 

Actions  on  municipal  warrants  are  generally  barred  in  the  num- 
ber of  years  which  bar  an  unsealed  instrument.  However,  if 
warrants  are  required  by  statute  to  be  sealed,  the  period  of  lim- 
itations for  actions  on  sealed  instruments  governs.  But  if  a war- 
rant is  sealed  without  authority  of  law,  the  time  to  sue  is  fixed 
by  the  statute  relating  to  unsealed,  rather  than  sealed  instruments. 
(McQuillin  on  Municipal  Corporations,  section  2259;  Woods  v. 
Supervisors,  136  N.  Y.  403;  Webb  v.  Bell,  22  App.  Div.  314.) 

(Letter  to  Jefferson  County  Treasurer,  November  19,  1915.) 

COURT  EXPENSES 
Payment 

This  Department  declines  to  approve  a suggestion  that  a county 
depository  be  permitted  to  honor  and  pay  orders  drawn  by  a 
county  clerk  for  payment  of  court  expenses,  charging  the  same 
to  the  county  treasurer’s  account,  and  subsequently  forwarding 
them  to  the  county  treasurer’s  office.  The  suggestion  would  lead 
to  a practice  believed  to  be  contrary  to  the  provisions  of  section 
147  of  the  County  Law.  The  section  referred  to  provides  that 
county  moneys  shall  be  withdrawn  from  the  depository  only  for 
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the  pm'iwses  thcroin  named.  Certificates  issued  by  a county  clerk 
to  jurors,  witnesses  and  court  attendants  are  not  orders  tor  the 
paynient  of  money  out  of  the  county  treasury.  Under  the  law  a 
county  clerk  has  antliority  only  to  issue  certificates  sliowing-  the 
nnmher  of  days  a ])erson  attended  a session  of  the  court,  the 
capacity  in  which  he  attended,  and  tlie  nnmher  of  miles  traveled 
to  attend  the  session.  The  certificates  are  intended  solely  to  fur- 
nish the  connty  treasurer  with  such  reliable  information  as  he 
needs  to  determine  the  amount  to  he  paid  out  of  the  county  treas- 
ury. Upon  such  informatioii  the  county  treasurer  coniputes  the 
amounts  to  he  paid  and  either  pays  the  same  in  cash  or  draws  his 
check  therefor  on  the  depository. 

(Letter  to  Steuhen  County  Treasurer,  April  2,  1915.) 

COURT  OFFICERS  AAl)  ATTENDANTS 
Compensation 

Court  officers  are  not  entitled  to  additional  compensation  for 
attending  night  sessions  of  the  court.  The  compensation  of  court 
officers  is  prescribed  by  section  3312  of  the  Uode  of  Civil  Pro- 
cedure. By  this  section  a court  officer  is  entitled  to  a fee  for  each 
day’s  actual  attendance,  to  he  fixed  by  the  board  of  supervisors, 
and  mileage  as  allowed  by  law  to  trial  jurors  in  courts  of  record. 
A constable  or  deputy  sheriff  attending  a sitting  of  a court  of 
record  who  is  unable  to  reach  his  home  on  the  day  he  is  excused 
from  attendance  is  entitled  to  compensation  for  an  additional  day. 

(Letter  to  Sheriff  of  Dutchess  County,  June  22,  1914.) 

Criers  and  court  attendants  are  entitled  to  hut  one  day’s  com- 
pensation for  each  calendar  day’s  attendance  upon  the  court, 
although  such  service  may  have  been  rendered  in  two  different 
courts  on  the  same  day. 

(Letter  to  Columbia  County  Clerk,  March  27,  1915.) 
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CRIMIR^AL  TRIALS 
Expenses 

Whenever  the  trial  of  an  indictment  has  been  transferred  from 
the  county  in  which  such  indictment  was  found  to  another  county, 
the  cost  and  expense  of  such  trial  is  a charge  upon  the  county  in 
which  such  indictment  is  found  . (County  Law,  Sec.  248.) 

An  indictment  charging  murder  in  the  first  degree  was  found 
in  Fulton  County  and  the  trial  transferred  to  Schenectady  County. 
Bills  for  services  rendered  in  connection  with  the  trial  and  inci- 
dental to  the  confinement  of  the  defendant  in  Schenectady  County 
during  progress  of  the  trial  are  not  charges  on  Schenectady  County 
but  are  properly  the  subject  of  audit  by  the  hoard  of  supervisors 
of  Fulton  County. 

(Letter  to  Schenectady  County  Clerk,  April  4,  1912.) 

DUTCHESS  COUNTY 
City  of  Poughkeepsie;  Separate  Poor  District 

Where  children  have  been  placed  in  private  homes  by  the  super- 
intendent of  the  poor  through  the  agency  of  the  State  Charities 
Aid  Association,  the  county  treasurer  is  authorized  to  pay 
monthly,  or  more  often,  from  the  poor  fund  the  bills  for  the 
board  of  such  children  upon  the  audit  of  the  superintendent  of 
the  poor. 

Under  the  charter  of  the  city  of  Poughkeepsie  (Chapter  632  of 
the  Laws  of  1910)  the  city  is  a separate  poor  district  and  is  not 
subject  to  taxation  for  the  support  of  the  poor  of  the  towns  of 
Dutchess  County.  Hence  the  county  treasurer  of  Dutchess 
County  should  pay  no  claims  for  the  support  of  poor  (including 
bills  for  the  board  of  children)  from  any  fund  raised  by  general 
taxation  upon  all  the  property  of  the  county,  including  the  city  of 
Poughkeepsie.  The  board  of  charities  of  the  city  of  Pough- 
keepsie has  the  powers  vested  in  county  superintendents  of  the 
poor  (Section  173  of  Chapter  632,  Laws  of  1910),  and  it  would 
seem  to  be  the  duty  of  such  board  to  provide  for  dependent  children 
residing  within  the  city  of  Poughkeepsie  and  to  audit  claims 
therefor. 

(Letter  to  Dutchess  County  Treasurer,  June  4,  1913.) 
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State  (Clarities  Aid  Association 

A county  coinniittce  of  tlie  State  Charities  Aid  Association  col- 
lected moneys  for  the  support  of  de})endent  children,  which  was 
held  by  the  conimittee  treasurer  and  paid  to  the  comity  treasurer 
after  the  convening*  of  the  board  of  supervisors,  dlie  coinniittee 
advanced  moneys  for  the  care  and  support  of  dependent  children 
and  was  reimbursed  by  warrants  of  the  board  of  supervisors  pay- 
able in  March  of  the  following  year.  On  the  date  of  inquiry  the 
committee  had  made  advances  in  excess  of  previous  years  and  bills 
were  then  due  in  an  amount  for  which  the  general  fund  of  the 
committee  was  inadequate.  The  committee’s  inquiry  was  sub- 
stantially as  follows 

(1)  May  the  committee  be  reimbursed  for  its  advances  at 

a time  earlier  than  March  first  in  each  year  ? 

(2)  May  the  fund  held  by  the  committee,  composed  of 

moneys  collected  on  account  of  claims  for  the  sup- 
port of  dependent  children,  be  drawn  upon  tO'  pay 
county  charges  ? 

(3)  May  the  fund  be  turned  over  to  the  county  treasurer 

and  paid  out  by  him  for  county  charges  upon  the 
warrant  of  the  superintendent  of  the  poor  ? 

(4)  May  the  treasurer  of  the  committee  be  authorized  in 

any  way  to  draw  upon  the  fund  ? 

Questions  one,  two  and  four  were  answered  in  the  negative. 

Question  three  was  answered  as  follows : The  moneys  collected 

by  the  committee  should  be  turned  over  to  the  county  superin- 
tendent of  the  poor  and  by  him  paid  monthly  tO'  the  county 
treasurer.  Since  this  money  becomes  part  of  the  poor  fund  the 
county  superintendent  may  make  drafts  against  it  at  any  time 
to  pay  accounts  which  may  be  legally  audited  by  him. 

Section  3 of  the  Poor  Law  makes  it  the  duty  of  the  county  super- 
intendent of  the  poor  to 

audit  and  settle  all  accounts  of  overseers  of  the  poor,  jus- 
tices of  the  peace,  and  all  other  persons,  for  services  relat- 
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iiig-  to  tli6  support,  relief  or  transportation  of  tlie  county 
poor. 

and  it  appears,  therefore,  that  the  committee  should  present  its 
claims  to  him  for  audit.  He,  alone,  has  full  power  to  audit  sub- 
ject, however,  to  the  limitation  that  if  the  relief  extended  was 
voluntary  and  not  by  request  or  authority  of  the  superintendent, 
there  is  no  implied  obligation  for  its  payment. 

(Letter  to  Dutchess  County  Committee  of  State  Charities  Aid 
Association,  October  21),  11) Id.) 

Tax  Sales 

Acting  under  authority  of  a special  statute  (Chap.  263,  Laws 
of  1883)  the  board  of  supervisors  of  Dutchess  County  authorized 
the  sale  of  premises  conveyed  to  the  county  by  tax  deed  and 
directed  the  chairman  and  clerk  of  the  hoard  of  supervisors,  upon 
the  filing  of  receipts,  to  issue  ” quit  claim  deeds  to  purchasers. 

Upon  request  for  construction  of  a phrase  to  the  effect  that 

upon  filing  such  a receipt  with  this  board,  the  chairman  and 
clerk  issue  a deed,’’  it  was  held  that  such  a deed  might  be  executed 
by  the  chairman  and  clerk  at  a time  when  the  board  of  supervisors 
was  not  in  session. 

( Letter  to  Dutchess  County  Treasurer,  March  19,  1915.) 

BOARDS  OF  ELECTIONS 
Compensation  of  Employees 

The  compensation  of  employees  of  boards  of  elections,  as  fixed 
by  such  boards  under  authority  of  section  197  of  the  Election 
Law,  may  be  paid  by  county  treasurers  without  audit  by  boards 
of  supervisors. 

(Letter  to  Columbia  County  Treasurer,  June  16,  1913.) 

Expenses 

Lender  section  190  of  the  Election  Law,  in  counties  having  a 
population  of  one  hundred  and  twenty  thousand  and  less  than  five 
hundred  thousand,  expenditures  of  the  board  of  elections  for  clerk 
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hire,  iiichidiiig  stonogTapliers,  oacli  year,  itiay  not  cxcocmI  fivo 
tlionsand  dollars. 

In  such  a county,  a board  of  elections  may  not  lawfully  obligate 
the  county  to  pay  in  the  aggregate  more  than  $5,000  for  the 
services  of  all  clerks,  stenographers  and  other  employees  engaged 
by  it,  and  if  it  does  employ  assistants  and  fix  the  compensation  of 
employees  at  a sum  aggregating  more  than  $5,000  in  any  one 
year,  the  contracts  made  in  excess  of  $5,000  are  not  valid  and 
are  not  binding  upon  the  county.  Such  contracts,  being  illegal, 
claims  arising  under  them  cannot  be  audited  and  allowed  by  a 
board  of  supervisors.  The  court  of  appeals  has  held  that  if  a 
claim  which  is  not  a legal  charge  against  the  county  is  allowed 
the  audit  is  void,  (Osterhout  v.  Rigney,  98  R.  Y.  222;  Supervisors 
V.  Ellis,  59  Y.  Y.  020)  and  that  a claim  against  a county  is  not 
made  legal  by  its  audit  by  a board  of  supervisors.  (People  ex  rel 
Tracy  v.  Green,  47  How.  Pr.  382 ; People  v.  Sutherland,  207 
X.  Y.  22.) 

(Letter  to  Rensselaer  County  Treasurer,  December  14,  1915.) 

Election  Supplies 

Section  341  of  the  Election  Law  provides  that  boards  of  elec- 
tions shall  provide  the  requisite  humber  of  official  and  sample 
ballots  and  such  supplies  and  stationery  as  may  be  necessary  for 
the  proper  conduct  of  the  election  and  canvass  of  the  votes  and  a 
board  of  supervisors  is  without  authority  to  deprive  the  board  of 
elections  of  the  powers  prescribed  by  the  statute. 

(Letter  to  Board  of  Elections,  Madison  County,  December  18, 
1915.) 

ELECTIOY  COMMISSIOYERS 
Compensation 

Replying  to  an  inquiry  in  reference  to  the  compensation  to  be 
paid  to  election  commissioners  in  the  county  of  Steuben  sub- 
sequent to  the  passage  of  chapter  800  of  the  Laws  of  1913,  this 
department  replied,  quoting  from  an  opinion  rendered  by  the 
Attorney-General  under  date  of  September  15,  1913,  as  follows: 
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The  J.egislatiire  in  the  absence  of  constitutional  limita- 
tions may  increase,  diminish  or  regulate  the  compensation 
of  officers.  There  are  no  constitutional  limitations  upon 
the  question  of  salaries  of  election  commissioners  as  they 
are  not  constitutional  officers;  therefore,  it  is  within  the 
power  of  the  Legislature  to  regulate  their  salaries,  and 
where  the  law  became  etfective  August  1 7th  it  automatically 
fixed  a limit  upon  the  salary  of  officers  in  such  counties  as 
you  mention  at  $1,000.  The  board  of  supervisors  might 
fix  the  salary  at  less  than  that  but  not  at  a gveater  sum 
and  until  such  a time  as  the  board  of  supervisors  shall 
by  resolution  fix  a different  sum,  the  salary  of  the  com- 
missioners of  election  from  the  date  of  the  enactment  of 
the  law  cannot  be  greater  than  $1,000  per  year  in  counties 
such  as  you  mention. 

It  appears,  therefore,  that  in  a county  having  a population  of 
less  than  one  hundred  thousand  and  not  containing  within  its 
boundaries  at  least  three  cities  of  the  third  class  where  the  elec- 
tion commissioners  were  in  receipt  of  a salary  of  $1,200  such 
salary  was  automatically  reduced  to  $1,000  from  the  date  of  the 
passage  of  chapter  800  of  the  Laws  of  1913,  which  became  effec- 
tive August  13,  1913. 

(Letter  to  'Steuben  County  Treasurer,  January  9,  1913.) 

Publication  of  Primary  Notices 

Under  section  75  of  the  Election  Law  the  custodian  of  primary 
records  is  required  to  publish  certain  primary  notices,  not  more 
than  thirty-five  days  and  not  less  than  thirty  days  prior  to  a 
primary  election,  in  at  least  one  newspaper  having  a general  cir- 
culation in  the  city  or  village,  of  the  political  faith  of  each  of 
the  two  parties  which,  at  the  last  preceding  election  of  a governor, 
cast  the  highest  and  next  highest  number  of  votes  for  governor. 

It  is  the  opinion  of  this  Department  that  the  custodian  of 
primary  records  may  authorize  or  direct  the  publication  of  such 
notice  in  but  one  issue  of  each  of  the  papers  designated  by  him. 

The  custodian  of  primary  records  may,  but  is  not  required  to, 
direct  that  the  notices  be  published  in  more  than  one  paper  advo- 
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eating  tlie  priiici])les  of  each  of  the  two  parties  which  at  the  last 
election  for  governor  cast  the  liighest  and  next  highest  niunber  of 
votes  for  the  otHco  of  governor.  Tlio  custodian  of  primary  records 
is  given  discretionary  power.  It  is  his  duty  to  give  general  notice 
of  the  holding  of  the  primary  election.  It  is  not  necessary  that 
he  publish  the  notices  in  papers  prinied  in  each  village  of  the 
county  but  it  is  necessary  that  he  procure  publication  in  a news- 
paper or  newspapers  havng  general  circulation  throughout  the 
country. 

If,  in  the  opinion  of  a county  comptroller,  the  custodian  of 
primary  records  has  abused  the  discretion  vested  in  him,  it  is 
recommended  that  both  othcials,  by  conference,  agree  regarding 
the  number  of  papers  in  which  notices  shall  be  published. 

Under  all  the  circumstances  it  is  believed  the  county  attorney 
should  advise  a county  comptroller  whether  the  facts  warrant  the 
rejection  of  claims  for  publication  of  notices.  In  the  absence  of 
collusion  and  fraud  claimants  should  not  be  made  to  suffer  even 
though  it  appears  that  the  custodian  of  primary  records  has  abused 
the  discretion  vested  in  him. 

(Letters  to  County  Comptroller,  Nassau  County,  October  4, 
1915,  and  November  10,  1915.) 

EPILEPTICS 

Commitment 

The  costs  necessary  incurred  in  determining  the  question  of  the 
incompetency  of  a poor  or  indigent  epileptic,  including  the  fees 
allowed  by  the  judge  or  justice  ordering  the  commitment  to  the 
medical  examiner  or  medical  witnesses  called  by  him  and  other 
necessary  expenses,  and  in  securing  the  admission  of  such  person 
into  Craig  Colony  and  the  expense  of  providing  proper  clothing 
for  such  person  shall  be  a charge  upon  the  town,  city  or  county 
in  which  the  epileptic  shall  have  gained  a legal  settlement  under 
the  provisions  of  the  Poor  Law  and,  in  case  such  person  has  gained 
no  legal  settlement,  then  such  expense  shall  be  a charge  upon  the 
county  in  which  the  epileptic  may  be  at  the  time  of  the  commit- 
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iiieiit.  (State  Charities  Law,  section  109,  subd.  4,  as  amended  by 
chapter  39,  Laws  of  1914.) 

(Letter  to  Comity  Treasurer,  Steuben  County,  April  28,  1915.) 

ERIE  COUETY 
Fees  of  County  Clerk 

The  office  of  county  clerk  of  Erie  County  is  a salaried  office  pur- 
suant to  the  provisions  of  Chapter  502  of  the  Laws  of  1885. 
Sections  5 and  6 of  the  statute  require  the  clerk,  within  five  days 
after  the  expiration  of  each  month,  to  report  and  pay  over  to 
the  county  treasurer  all  fees  collected  by  him.  Section  104  of  the 
Executive  Law,  in  reference  to  the  disposition  of  fees  paid  by 
notaries  public,  provides  that 

If  the  office  of  any  such  clerk  is  a salaried  office,  such 
county  clerk  shall  pay  over  the  sum  so  retained  by  him,  to 
the  officer  to  whom  fees  of  such  county  clerk  are  required 
by  law  to  be  paid. 

These  statutes  read  together  require  the  county  clerk  of  Erie 
County  to  pay  to  the  county  treasurer,  at  the  time  he  is  required 
to  account  for  the  other  receipts  of  his  office,  the  county’s  share 
of  fees  paid  by  notaries. 

(Letter  to  County  Auditor,  Erie  County,  December  21,  1915.) 

ESSEX  COUXTY 
Fees  of  County  Treasurer 

The  office  of  treasurer  of  Essex  County  is  salaried  and  fees  on 
bank  taxes  have  been  credited  to  the  general  fund.  At  the  annual 
session  of  1914,  the  board  of  supervisors  passed  the  following 
resolution : 

Resolved,  that  the  county  treasurer  in  paying  the  bank 
taxes  direct  to  the  supervisor  of  the  town,  school  dis- 
trict treasurer  and  village  treasurer,  in  towns  in  which  such 
tax  is  levied,  be  directed  to  remit  such  amount  in  full 
instead  of  the  amount  less  1 per  cent  fees. 
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Section  '24:  of  the  Tax  Law  n^quires  that  the  fee  of  one  per- 
eeiitum  shall  bo  deducted  from  the  gross  auioiiiit  of  said  tax  before 
the  same  is  distributed  and  the  board  of  supervisors  has  no 
authority  to  direct  otherwise. 

Hoards  of  supervisors  liave  no  authority  to  amend,  modify  or 
repeal  a statute. 

(Letter  to  Essex  County  Treasurer,  February  7,  1913.) 

GllAEU  JURY 
Stenographer ; Qualifications 

,A  stenographer  to  the  grand  jury  appointed  under  authority  of 
section  952-p  of  the  Code  of  Criminal  Procedure  must,  except  in 
the  County  of  Hamilton,  be  a citizen  of  the  county  (Sec. 
9o2-q)  in  which  he  is  appointed,  and,  as  required  by  section  3 of 
Public  Officers  Law,  be  of  full  age. 

(Letter  to  District  Attorney,  Genesse  County,  December  18, 
1912.) 

Appointment  and  Compensation 

Under  section  952-p  of  the  Code  of  Criminal  Procedure  a dis- 
trict attorney  of  any  county  may  appoint  a stenographer  to  take 
testimony  before  the  grand  jury  in  his  county. 

Section  952-q  of  the  same  code  requires  that  each  stenographer 
shall  bo  a citizen  and  resident  of  the  county  in  which  he  is 
appointed. 

Section  952-r  provides  that  the  appointment  of  such  stenog- 
rapher shall  be  in  writing,  under  the  hand  of  the  official  who  makes 
the  same  and  shall  be  filed  in  the  office  of  the  clerk  of  the  county 
in  which  such  appointment  is  made.  The  section  also  provides 
that  each  such  appointee  shall,  before  he  enters  upon  the  duties 
of  his  office,  take  and  subscribe  the  oath  of  office. 

Section  952-v  provides  that  each  stenographer  so  appointed  shall 
receive  such  compensation  for  services  rendered  while  engaged 
in  taking  testimony  before  a grand  jury  as  shall  be  determined 
by  the  board  of  supervisors  of  the  county  in  which  he  is  appointed, 
and,  in  addition  thereto,  he  shall  be  entitled  to  receive  for  a copy 
of  the  testimony  furnished  the  district  attorney,  the  same  rate  per 
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folio  as  now  allowed  to  stenog-raphers  in  the  county  court,  and  such 
stenogTapher  shall  receive  the  same  compensation  for  all  copies 
of  the  evidence  in  excess  of  three  copies  furnished  by  him  to  the 
district  attorney.  Such  compensation  is  a county  charge  and 
shall  be  ])aid  by  the  treasurer  of  such  county  upon  the  affidavit 
of  such  stenographer  and  the  certificate  of  the  district  attorney 
specifying  the  number  of  days  of  actual  service  and  the  number 
of  folios  furnished.’^ 

Unless  a board  of  supervisors  has  fixed  the  compensation  in 
advance  under  authority  of  section  952-v,  the  stenographer’s  claim 
for  services  must  be  presented  to  and  allowed  by  a board  of  super- 
visors before  payment  by  the  county  treasurer. 

(Letter  to  Francis  L.  Smith,  Cobleskill,  Schoharie  County, 
U.  Y.,  February  28,  1912.) 

HIGHWAYS 
County  Roads 

Section  320-a  of  the  Highway  Law  contains  the  provision  that. 

Payments  therefrom  shall  be  made  from  time  to  time  by 
the  county  treasurer  upon  the  certificate  of  the  district  or 
county  superintendent  countersigned  by  the  chairman  of 
the  highway  officials  committee. 

The  section  cited  was  enacted  subsequent  to  the  enactment  of 
section  235  of  the  County  Law  and  hence  to  some  extent  modifies 
the  earlier  statute.  Nevertheless,  attention  is  called  to  the  fact 
that  section  235  provides  that  the  county  comptroller 

shall  superintend  the  fiscal  affairs  of  the  county  pursuant 
to  law  and  the  resolutions  of  the  board  of  supervisors.  He 
shall  keep  a separate  account  with  every  officer  and  depart- 
ment and  with  each  improvement  for  which  funds  are 
appropriated  or  raised  by  tax  or  assessment. 

To  enable  the  county  conii)troller  to  keep  his  accounts  as  the 
statute  requires,  he  should  have  notice  of  the  drafts  drawn  on 
the  county  treasurer  and,  it  is  believed,  the  board  of  supervisors 
should  make  a rule  or  order  providing  a procedure  by  means  of 


Coi\ri*TROLMOR  OiV  M UN  I C I I’A  I.  ACCOUNTS 


5:5 


wliieli  the  (M)untv  coiiiptroller  will  bo  advised  of  the  issuance  of 
such  certiticates  and  of  the  payment  thereof  by  the  connty 
treasnrer. 

(Letter  to  County  Attorney,  Oneida  Connty,  duly  11)^  1915.) 

Connty  roads  constructed  and  iiiaintained  under  authority  of 
Chapter  5()4  of  the  Laws  of  1910,  as  amended  by  Chapter  254 
of  the  Laws  of  1911,  and  Chapter  473  of  the  Laws  of  1913,  are 
exclusively  under  the  supervision  of  the  hoard  of  supervisors  and 
exempt  from  the  jurisdiction  of  the  highway  officers  of  the  several 
towns  and  villages  in  which  said  county  roads  are  located. 

('Letter  to  Supervisor,  Eockland  County,  February  24,  1914.) 

Payment  of  Highway  Awards 

Under  section  153  of  the  Highway  Law  county  treasurers  are 
authorized  to  pay  awards  for  land  damage  upon  service  of  a certi- 
fied copy  of  the  order  confirming  such  awards.  The  section  cited 
does  not  require  audit  and  allowance  by  boards  of  supervisors. 

(Letter  to  County  Attorney,  Cattaraugus  County,  June  21, 
1912.) 

Deposit  of  Highway  Moneys 

Although  not  expressly  required  by  statute,  it  is  believed  that 
moneys  raised  for  highwtys  should  be  kept  in  a bank  account 
apart  from  the  other  funds  of  the  county. 

(Letter  to  Steuben  County  Treasurer,  October  17,  1914.) 

Under  section  171  of  the  Highway  Law  moneys  apportioned  to 
the  counties  and  paid  to  county  treasurers  for  the  maintenance 
and  repair  of  improved  state  and  county  highways  should  be 
deposited  to  the  credit  of  the  fund  for  the  maintenance  of  improved 
state  and  county  highways  in  the  county  and  kept  in  a separate 
bank  account. 

(Letter  to  Lewis  County  Treasurer,  November  2,  1914.) 
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INSANE  PERSONS 
Commitment 

A county  judge  lias  jurisdiction  to  audit  and  direct  the  county 
treasurer  to  pay  certain  expenses  in  insanity  proceedings  only 
when  the  application  is  mad©  by  one  of  the  poor  officials  or  by 
or  under  the  direction  of  the  health  officer  acting  under  authority 
of  section  88  of  the  Insanity  Law.  This  section  is  in  part  as 
follows : 

When  an  insane  person  is  possessed  of  sufficient  property 
to  maintain  himself,  or  his  father,  mother,  husband,  wife 
or  children  are  of  sufficient  ability  to  maintain  him,  and 
his  insanity  is  such  as  to  endanger  his  own  person,  or  the 
person  or  property  of  others,  the  committee  of  his  person 
and  estate,  or  such  father,  mother,  husband,  wife  or 
children  must  provide  a suitable  place  for  his  confinement, 
and  there  maintain  him  in  such  manner  as  shall  he 
approved  by  the  health  officer  of  the  town,  village  or  city 
where  he  is  confined,  and  in  accordance  with  the  rules  of 
the  commission. 

The  section  further  provides  that  if  the  persons  therein  named 
neglect  or  refuse  to  make  the  requisite  provision  for  the  care  of 
the  insane  person  then  the  health  officer  of  the  town,  village  or 
city  is  required  to  apply,  or  cause  applicatmn  to  he  made,  to  a 
judge  for  an  order  of  commitment.  By  the  last  sentence  of  the 
same  section  the  costs  and  expenses  of  the  health  officer,  when 
allowed  by  the  judge  or  justice  ordering  the  commitment,  are  made 
a charge  upon  the  town,  city  or  county  liable  for  the  costs  of  com- 
mitment of  an  insane  person  under  the  Insanity  Law  and  are 
required  to  be  paid  in  the  manner  prescribed  by  section  84  of 
that  statute.  In  no  other  case  is  the  health  officer  or  any  other 
person,  except  poor  officers  Avhen  directed  by  the  health  officer, 
authorized  to  make  application  for  the  commitment  of  an  insane 
or  alleged  insane  person  and  where  the  fees  and  expenses  of  the 
health  officer  may  he  audited  and  allowed  by  the  judge  or  justice 
ordering  the  commitment. 

By  section  84,  authority  to  determine  and  allow  such  expenses 
is  limited  to  cases  wherein  a judge  orders  a commitment  or  hears 
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ail  application.  This  j)rccludes  expenses  when,  upon  the  prelimi- 
nary exaniimition,  the  patient  is  pronounced  sane.  In  such  a case 
no  hearing  is  held  and  no  conimituient  made  and  claims  for  ser- 
vices must  he  presented  to  and  audited  hy  local  authorities. 

If,  upon  the  filing  of  a petitioig  a hearing  be  demanded,  and 
no  commitment  made,  this  section  confers  on  the  judge  hearing 
the  application  authority  to  fix  the  compensation,  fees  and  expenses 
of  health  officers  in  connection  with  the  application. 

In  making  an  audit  and  allowance  under  the  section  cited  only 
the  following  items  may  be  considered,  viz. : fees  or  compensation 
of  medical  examiners;  expenses  of  apprehending  the  insane  or 
alleged  insane  person ; the  expense  of  confinement,  board,  lodging, 
medical  treatment  and  nursing,  and  of  clothing  furnished  before 
a person  is  sent  to  an  asylum.  There  is  no  authority  vested  in, 
or  imposed  on,  a judge  to  audit  the  expenses  of  any  individual 
incurred  extraneous  to  the  matters  specifically  enumerated  in  the 
statute  quoted  above. 

The  determination  and  allowance  of  the  compensation,  fees  and 
expenses  is  in  all  respects  similar  tO'  the  audit  by  auditing  officers 
or  auditing  boards  of  municipalities.  Although  the  statute  does 
not  prescribe  the  form  of  claim,  it  is  obvious  the  judge  may  require 
claimants  to  verify  their  claims.  If  claimants  are  before  the 
judge  he  may  examine  them  under  oath,  and,  in  any  event,  he 
should  require  proper  itemization  of  the  claims. 

In  discussing  the  form  in  which  claims  should  be  presented  for 
audit,  the  courts  have  said  in  substance  that  they  should  be 
itemized  with  such  particularity  that  any  person  examining  the 
same  may  be  fully  advised  of  the  purposes  for  which  claim  is 
made.  In  Matter  of  Hempstead,  36  App.  Div.  321,  the  court  said 
that  it  is  incumbent  upon  the  person  presenting  a claim  for  audit 
to  make  it  clear  that  it  is  in  all  respects  a legal  claim  and  author- 
ized by  some  statute. 

It  is  probably  not  practicable  to  establish  a rule  allowing  phy- 
sicians $10  for  each  examination.  It  may  be  worth  more  for  a 
medical  examiner  to  travel  to  some  remote  place  for  the  purpose 
of  making  an  examination  than  it  would  be  to  make  au  examina- 
tion in  the  village  or  community  in  which  the  examiner  resides. 
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Having  determined  tlie  amonnt  to  be  allowed,  it  tlien  becomes 
the  duty  of  the  judge  to  issue  a certificate  stating  the  amount 
thereof,  to  whom  payable  and  whether  a charge  upon  the  county 
or  a town,  and  if  the  latter,  the  name  of  the  town.  This  certifi- 
cate should  be  presented  to  and  paid  by  the  county  treasurer  and 
charged  to  the  municipality  liable  therefor. 

The  Insanity  Law  makes  a distinction  between  poor  persons  ” 
and  indigent  persons  ’’  (Insanity  Law,  Section  2).  A poor  per- 
son is  one  who  is  unable  to  maintain  himself  and  having  no  one 
legally  liable  and  able  to  maintain  him.  An  indigent  person  ” 
is  one  who  has  not  sufficient  property  to  support  himself  while 
insane  and  the  members  of  his  family  lawfully  dependent  on  him 
for  support.  The  class  of  insane  persons  last  mentioned  is  not 
recognized  by  the  Poor  Law. 

Section  87  of  the  Insanity  Law  prescribes,  among  other  things, 
that  the  health  officer,  when  notified  or  informed  that  a person 
is  insane  or  believed  to  be  insane,  shall  see  that  proceedings  are 
taken  for  the  determination  of  his  mental  condition,  and  that 
“ such  health  officer  may  direct  the  proper  poor  officer  to  make 
an  application  for  such  commitment.^’  It  is  believed,  therefore, 
that  it  is  the  duty  of  the  health  officer  to  distinguish  between  poor 
insane  ” and  indigent  insane  ” and  if  he  finds  that  the  insane 
or  alleged  insane  person  is  of  that  class  known  as  poor  insane  ” 
it  is  his  duty  to  ascertain  the  residence  or  settlement  of  the  person, 
as  a poor  officer  would  ascertain  it  before  rendering  poor  relief. 
He  must  thereupon  notify  the  proper  poor  officer,”  that  is  to 
say,  the  poor  officer  of  the  municipality  to  which  the  relief  of  such 
person  is  chargeable  under  the  provisions  of  the  Poor  Law.  If, 
however,  the  health  officer  finds  that  the  insane  or  alleged  insane 
person  is  of  that  class  known  as  indigent  insane  ” he  must  notify 
the  poor  officer  of  the  municipality  (town  or  city)  Avhere  the  per- 
son may  be  at  the  time  of  affliction.  Following  these  rules  a judge 
in  making  his  certificate  for  the  payment  of  the  expenses  of  the 
health  officer  will  indicate  thereon,  in  the  case  of  a poor  person, 
the  municipality  in  which  such  person  resides  or  has  a legal  resi- 
dence under  the  Poor  Law;  in  the  case  of  indigent  persons,  the 
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luunicipality  in  such  poor  person  resides  or  may  he  at  the  time 
of  aliiictio'ii. 

(Letter  to  (\)imty  Judge,  Seneca  County,  August  20,  1015.) 

Note. — In  1913  a committee  of  the  hoard  of  supervisors  of  Westcliester 
county  considered  the  question  of  tiie  allowance  of  claims  of  the  same  char- 
acter as  those  referred  to  above  and  its  conclusions  arc  o})})osed  to  the  views 
above  set  forth.  The  opinion  of  the  committee  aj)pears  to  have  been  based 
largely  on  a decision  rendered  by  one  of  the  Justices  of  the  Supreme  Court 
in  the  Ninth  Judicial  District  and  which  has  not  been  published. 

Criminal  Insane 

Section  8 JO  of  the  Code  of  Criminal  Procedure  provides  that: 

If  any  person  in  confinement  under  indictment,  or  under 
a criminal  charge,  or  for  want  of  bail  for  good  behavior 
or  for  keeping  the  peace,  or  for  appearing  as  a witness, 
or  by  order  of  any  justice,  or  imder  any  other  than  civil 
process,  shall  appear  to  be  insane,  a judge  of  a court  of 
record,  shall,  institute  a careful  investi- 
gation pg,  satisfactorily  proved 

that  he  is  insane,  said  judge  shall  discharge  him  from 
imprisonment  and  instead  commit  him  to  a State  institu- 
tion for  the  care,  custody  and  treatment  of  the  insane, 
where  he  shall  remain  until  restored  to  his  right  mind. 

The  fees  of  the  medical  examiners  called  as  witnesses 
and  the  other  necessary  expenses  for  such  investigation 
shall  be  audited  and  allowed  at  a reasonable  sum  by  said 
judge,  and  upon  the  presentation  of  the  order  made  by 
him,  such  fees  and  expenses  shall  be  paid  by  the  county 
treasurer  of  the  county  where  such  person  is  confined  as 
a county  charge. 

There  is  no  express  provision  in  the  statute  making  a county 
charge  of  the  compensation  for  conveying  insane  persons  to  the 
State  institutions,  unless  it  be  construed  that  such  compensation 
is  a part  of  the  “ necessary  expenses  for  such  investigation.”  If 
this  construction  be  correct,  which  is  doubtful,  the  claim  must  be 
first  audited  by  the  judge  at  a reasonable  sum. 
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This  department  is  informed  by  the  secretary  of  the  State 
Hospital  Commission  that  in  cases  of  persons  committed  pur- 
suant to  section  836  (cited  above)  the  State  does  not  assume  any 
expense  until  the  arrival  of  the  insane  person  at  the  hospital  but 
in  some  cases  the  hospital  authorities  send  for  such  persons. 

It  is  believed  that  the  power  to  commit  necessarily  includes 
authority  to  incur  the  expense  necessary  to  convey  the  committed 
person  to  the  place  of  commitment  and  since  the  sheriff  is  in 
charge  of  the  person  at  the  time  of  coinmitment  it  would  be  his 
duty  to  convey  the  person  to  the  State  hospital  and  he  would  be 
entitled  to  recover  the  moneys  necessarily  expended  by  him  in 
the  performance  of  this  duty,  under  subdivision  9 of  section  240 
of  the  County  Law. 

(Letter  to  County  Judge,  Lewis  County,  January  8,  1913.) 

INSUKAHCE  POLICIES 
Proceeds 

The  proceeds  of  insurance  policies  on  county  buildings  destroyed 
by  fire  should  be  credited  to  the  general  fund. 

(Letter  to  Supervisor,  Eaton,  October  30,  1913.) 

INTEEPRETEKS 
Compensation  and  Expense 

Prior  to  the  passage  of  Chapter  394  of  the  Laws  of  1913,  amend- 
ing section  42  of  the  County  Law,  bills  of  interpreters  for  ser- 
vices rendered  a district  attorney  and  as  court  interpreters  were 
subject  to  audit  by  the  board  of  supervisors  and  could  not  be 
legally  paid  on  the  order  or  direction  of  the  county  judge. 

A bill  for  expense  ” not  itemized  does  not  comply  with  the 
requirements  of  Section  24  of  the  County  Law  (Matter  of  Pinney, 
17  Misc.  24). 

No  court  or  judge  can  audit  any  claim  against  a county  or 
order  any  claim  to  be  paid  by  the  county  treasurer  except  by 
authority  of  some  statute  (Matter  of  Tinsley,  90  N.  Y.  234). 

The  bills  referred  to  above  were  incurred  prior  to  the  passage 
of  Chapter  394  of  the  Laws  of  1913  and  when  replying  to  an 
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inquiry  it  was  assniucd  tliat  m>  special  statiit(i  applied;  that  the 
interpreter  had  not  been  appointed  under  anthority  of  section  387 
of  the  Judiciary  Law,  and  that  no  provision  had  been  made  for 
the  payment  in  advance  of  audit  of  expenses  of  the  district  attor- 
ney as  permitted  by  section  12  of  the  County  Law. 

(Letter  to  Essex  County  Treasurer,  May  7,  1913.) 

Subdivision  2 of  Section  42  of  the  County  Law  (added  by 
Chapter  394  of  the  Laws  of  1913),  authorizing  the  payment  of 
compensation  and  expenses  of  interpreters,  makes  no  distinction 
between  civil  and  criminal  cases  and  such  compensation  and 
expenses,  if  incurred  by  direction  of  the  court,  are  to  be  paid  by 
the  county  treasurer  on  receipt  of  an  order  of  the  court. 

(Letter  to  Albany  County  Treasurer,  January  29,  1915.) 

JUEOITS  ENTERTAINAIE^7T 

Expenses  incurred  in  purchasing  theatre  tickets  and  in  hiring 
automobiles  for  the  entertainment  of  jurors  are  not  necessary 
expense  ” which  a court  may  order  paid  under  authority  of  sec- 
tion 42  of  the  County  Law. 

The  expression  necessary  expenses  ” as  used  in  the  statute 
refers  to  expenses  which  are  not  ony  needful  and  proper  as  dis- 
tinguished from  such  as  are  needless  and  improvident,  but  are 
reasonable,  appropriate  and  customary  in  the  execution  of  the 
duty  imposed  upon  a jury.  (Llall  v.  Supervisors,  32  'N.  Y.  473.) 

(Letter  to  LTlster  County  Treasurer,  June  IG,  1915.) 


MUNICIPAL  LOANS 
General  Principles 

The  legality  or  illegality  of  obligations  issued  by  municipalities 
in  New  York  State  is  purely  a question  of  statute.  Municipalities 
have  no  authority  to  issue  obligations  except  such  as  may  be  con- 
ferred by  statute  and  these  provisions  must  be  strictly  construed. 
Persons  dealing  with  municipalities  are  presumed  to  know  the 
powers  of  such  municipalities  and  every  person  dealing  with  the 
officers  and  agents  of  a municipality  is  charged  with  knowledge  of 
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the  nature  and  extent  of  their  authority.  If  doubt  arises  it  must 
be  resolved  against  the  authority  of  the  issue.  Where  the  statute 
expressly  provides  the  means  by  which  an  indebtedness  is  to  be 
paid,  as  by  the  levy  of  a tax,  the  municipality  has  no  power  to 
issue  bonds  in  payment.  Where  the  law  fixes  one  mode  of  pay- 
ment, by  implication  it  excludes  all  others  (Dillon  on  Municipal 
Corporations,  5 Ed.  p.  1375;  2G  Hun,  334;  84  X.  Y.  532;  93 
X.  Y.  405;  10  X.  Y.  Sup.  834). 

Boards  of  supervisors  are  required  to  audit  all  accounts  and 
charges  against  their  respective  counties ; to  direct  the  raising 
of  sums  necessary  to  defray  them  in  full  (County  Law,  Section 
12),  and  to  raise  in  advance  such  sums  as  they  may  deem  necessary 
to  enable  the  county  treasurer  to  pay  the  expenses  of  the  county 
as  they  become  due.  (County  Law,  Section  242.) 

The  direction  to  raise  money  means  by  tax.  (Wells  v.  Town 
of  Salina,  119  X.  Y.  280.) 

Where  the  law  fixes  one  mode  of  payment  it  excludes  all  others. 
(Barker  V.  Town  of  Oswegatchie,  62  Hun,  208.) 

It  is  a well  established  rule  that  a statute  which  limits  a thing* 
to  be  done  in  a particular  form  includes  in  itself  a negative;  that; 
is  to  say  it  shall  not  be  done  otherwise.  (Plow den  Comm.  206.) 

Section  5 of  the  General  Municipal  Law*  is  in  part  as  follows : i 

! 

Moneys  shall  not  be  borrowed  by  a municipal  corporation 
on  temporary  loan,  except  in  anticipation  of  the  taxes  of 
the  current  fiscal  year,  and  for  the  purposes  for  which ; 
such  taxes  are  levied,  and  shall  not  be  in  excess  of  the  ^ 
amount  of  such  taxes.  ^ * and  in| 

no  cases  shall  interest  run  on  any  such  loan  after  such  j 
taxes  are  paid  into  the  treasury  of  the  corporation.  | 

This  is  a general  provision  of  the  statute  applicable  alike  to 
cities,  counties,  towns  and  villages.  There  may  be  in  some 
instances  special  provisions  of  law  permitting  a particular  munici- 
palty  to  borrow  on  temporary  loan  otherwise  than  as  limited  by 
the  section  above  cited.  However,  it  is  safe  to  say  that  most 
municipalities  have  no  authority  to  borrow  on  temporary  loan 

* Chapter  166  of  the  Laws  of  1916  amends  Section  5 by  removing  the 
eight  montlis’  limitation  and  providing  that  “ such  loans  shall  be  made  pay- 
able out  of  the  taxes  on  account  of  wdiich  such  loans  are  made.” 
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beyond  the  liniitations  therein  eontained.  This  dejiartiiK'iit  con- 
tends and  believes  that  the  County  Law,  each  city  cliarter,  the 
Town  Law  and  the  \TJlage  Jaiw  supply  a coiupleti;  Hnancial  plan 
for  providing  inoney  for  current  exjienses  and  that  section  5, 
(pioted  above,  iierniits  borrowing  on  temporary  loan  only  in  the 
interval  after  the  taxes  have  been  levied  and  before  they  have 
been  paid  into  the  treasury  of  the  corporation. 

In  one  of  the  counties  of  the  State  it  was  found  that  the  board 
of  supervisors  was  neglecting  annnally  to  raise  funds  sutticient  to 
pay  current  expenses.  As  a result  teinporary  loans  were  nego- 
tiated for  several  years  past  and  in  each  succeeding  year  the 
amount  of  such  loans  exceeded  the  amount  of  the  previous  year. 
This  condition  was  entirely  unnecessary  and  could  have  been  cor- 
rected by  the  board  of  supervisors  at  any  annual  session. 

It  is  to  prevent  such  methods  of  financing  that  examiners  from 
this  department  are  more  or  less  emphatic  in  discussing  temporary 
loans.  This  department  is  endeavoring  to  educate  officers  of 
municipalities  and  to  instruct  taxpayers  and  others  interested  in 
relation  to  the  character  of  such  loans  to  the  end  that  the  financ- 
ing of  municipalities  may  more  nearly  conform  to  the  law. 

(Letter  to  Bernhard  Scholle  & Co.,  ATew  York  City,  July  2, 
1915.) 

By  subdivision  G of  Section  12  of  the  County  Law,  boards  of 
supervisors  are  authorized  -to  borrow  money  when  they  deem  it 
necessary  for  the  following  purposes:  (1)  the  erection  of  county 

buildings,  (2)  the  purchase  of  sites  therefor,  (3)  the  funding  of 
any  debt  of  the  county  not  represented  by  bonds,  (4)  for  any 
other  lawful  county  use  and  purpose. 

The  authority  so  granted  is  subject  to  the  limitations  found  in 
Section  10  of  Article  VIII  of  the  Constitution  to  the  effect  that 
the  indebtedness  of  a county  must  not  exceed  ten  per  centum  of 
its  assessed  valuation,  and  in  section  5 of  the  General  Municipai 
Law  to  the  effect  that  moneys  shall  not  be  borrowed  on  temporary 
loan  except  in  anticipation  of  the  taxes  of  the  current  fiscal  year 
and  for  the  purposes  for  which  such  taxes  are  levied. 

^ Under  Section  142  of  the  Highway  Law,  if  there  are  not  suffi- 
I cient  funds  in  the  county  treasury  to  pay  the  share  of  the  cost  of 
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construction  or  improvement  of  a county  highway  to  be  borne  by 
the  county  and  town  or  towns,  as  appropriated  and  made  immedi- 
ately available  by  the  resolution  providing  for  such  construction 
or  improvement,  the  county  treasurer  is  authorized  and  directed 
to  borrow  a sufbcient  sum  to  pay  such  share  in  anticipation  of 
taxes  to  be  collected  for  that  purpose. 

(Letter  to  Clinton  County  Treasurer,  April  10,  1911.) 

(Letter  to  Herkimer  Comity  Treasurer,  May  25,  1911.) 

When  duly  authorized  by  the  board  of  supervisors,  a county 
treasurer  may  borrow  on  the  faith  and  credit  of  a county  such 
sums  as  may  be  necessary  to  pay  audited  claims  when  the  amount 
thereof  has  been  included  in  a levy.  This  authority  is  granted 
by  subdivision  6 of  the  County  Law,  subject  to  the  limitations 
prescribed  by  Section  10  of  Article  VIII  of  the  Constitution  and 
Section  5 of  the  General  Municipal  Law. 

The  limitations  referred  to  are  briefly  to  the  effect  that  no 
county  shall  be  allowed  to  incur  any  indebtedness  except  for  county 
purposes;  that  a county  shall  not  become  indebted  to  an  amount^ 
which  shall  exceed  ten  per  centum  of  the  assessed  valuation  of  its  - 
real  estate  subject  to  taxation,  and  that  moneys  shall  not  be  bor-' 
rowed  on  temporary  loan  except  in  anticipation  of  the  taxes  ofj 
the  current  fiscal  year  and  for  tlie  purposes  for  which  such  taxes- 
are  levied. 

(Letter  to  Albany  County  Treasurer,  March  24,  1914.) 

Temporary  Highway  Loans  | 

LTider  section  142  of  the  Highway  Law,  if  there  are  not  suffi-- 
cient  funds  in  the  county  treasury  to  pay  the  cost  of  construction  j 
or  improvement  of  a county  highway  which  is  to  be  borne  by  the 
county  and  town  or  towns,  the  county  treasurer  is  authorized  and 
directed  to  borrow  a sufficient  sum  to  pay  such  share  in  antici- 
pation of  taxes  to  be  collected  therefor  and  to  pledge  the  faith  and 
credit  of  the  county  for  the  payment  of  the  amount,  when  due, 
with  interest.  This,  however,  does  not  include  the  power  to  bor- 
row to  pay  for  the  purchase  of  rights  of  way. 

(Letter  to  Dutchess  County  Treasurer,  June  25,  1915.) 
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MILITARY  KXPKNSKS 

The  military  and  naval  forces  of  the  State  arc  c({nlppo(l  by  the 
State  with  all  necessary  paraphernalia  for  nsc  in  camping  when 
on  strike  duty.  Commanding  officers  may  not  ])iirchase  such 
equipment  at  the  expense  of  a county  wherein  a strike  occurs. 

Counties  are  not  chargeable  with  the  cost  of  replacing  equip- 
ment lost  or  destroyed  during  progress  of  a strike. 

Claims  for  services  and  expenses  of  the  naval  militia  when 
serving  in  aid  of  civil  authorities  are  payable  by  the  county  treas- 
urer of  the  county  where  the  services  are  rendered.  To  pay  these 
claims,  county  treasurers  are  authorized  to  borrow  on  certificates 
of  indebtedness,  upon  presentation  of  vouchers  and  payrolls,  cer- 
tified by  the  commanding  officer  of  the  organization  on  duty  and 
approved  by  the  major-general,  if  he  be  present,  or  by  the  com- 
manding officer  of  the  naval  militia. 

(Letter  to  Jefferson  County  Treasurer,  October  8,  1915.) 

By  the  provisions  of  section  211  of  the  Military  Law,  a county 
treasurer  is  authorized  to  borrow  on  certificates  of  indebtedness 
an  amount  sufficient  to  pay  the  compensation  and  expenses  of  a 
military  company  engaged  in  aiding  the  civil  authorities.  A sur- 
plus in  the  general  fund,  not  otherwise  appropriated,  may  be  used 
to  pay  such  compensation  and  expenses  upon  presentation  of 
vouchers  and  payrolls  certified  as  prescribed  by  the  statute. 
(Military  Law,  section  211.) 

In  a ledger  accurately  kept  and  which  is  in  accord  with  the 
system  prescribed  by  the  State  Comptroller,  the  general  fund  bal- 
ance will  show  the  amount  of  the  unappropriated  general  funds 
in  the  treasurer’s  hands.  This  amount  will  probably  not  be  the 
same  as  the  balance  to  the  credit  of  the  general  fund  bank  account, 
for  the  reason  that  the  bank  account  will  include  the  unexpended 
balances  in  the  appropriation  accounts  of  the  general  fund  group. 

(Letter  to  Jefferson  County  Treasurer,  October  30,  1915.) 

Where  the  military  and  naval  forces  of  the  State  are  called 
upon  by  the  sheriff  of  a county  in  aid  of  the  civil  authorities,  the 
compensation  of  the  officers  and  the  men  and  the  necessary 
expenses  incurrevl  in  quartering,  caring  for,  warning  for  duty. 
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and  transporting  and  subsisting  the  troops,  as  well  as  the  expense 
incurred  for  pay,  care  and  subsistence  of  officers  and  enlisted  men 
temporarily  disabled  in  the  line  of  duty,  are  to  be  paid  by  the 
county  where  such  service  is  rendered.  (Military  Law,  section 
211.) 

(Letter  to  Jetferson  County  Treasurer,  September  22,  1915.) 

(Letter  to  same,  September  24,  1915.) 

MOHAMlv  AND  IIUDSOA^  RIVER  HUMARE  SOCIETY 

Bills  of  the  Mohawk  and  Hudson  River  Humane  Society  for 
the  care  of  children  are  required  to  be  certified  by  the  State  Board 
of  Charities  before  payment  by  county  treasurers. 

(Letter  to  Columbia  County  Treasurer,  May  22,  1911.) 

MONTGOMERY  COUNTY 
County  Court  Stenographer 

In  Montgomery  County,  bills  of  a county  court  stenographer 
must  be  audited  by  the  board  of  supervisors  before  payment  by 
the  county  treasurer. 

Section  24  of  the  County  Law  permits  boards  of  supervisors, 
in  their  discretion,  to  provide  for  the  employment  of  a stenog- 
rapher; to  fix  his  compensation,  and  to  provide  for  the  payment 
thereof  in  the  same  manner  as  other  county  expenses  are  paid. 

The  law  requires  that  all  county  charges  be  audited  by  the 
board  of  supervisors  and  the  courts  have  held  that  auditing  is  the 
exercise  of  a judicial  power,  and  that  judicial  powers  cannot  be 
delegated.  (25  Hun,  131;  51  N.  Y.  610.) 

The  contention  that  the  compensation  of  a county  court  stenog- 
rapher should  be  paid  in  the  same  manner  as  the  expenses  of  a 
supreme  court  stenographer  is  answered  by  showing  that  there  is 
express  statutory  authority  for  the  payment  of  the  expenses  of  a 
supreme  court  stenographer  on  the  certificate  of  the  presiding 
judge  (Judiciary  Law,  section  313),  and  that  there  is  no'  such 
provision  with  reference  to  the  compensation  of  a county  court 
stenographer. 

(Letter  to  Count}^  Judge,  Montgomery  County,  December  16, 
1912.) 
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K I AG  AKA  (X)IIAITY 
Supervisors’  ( Vunpcusation 

Section  2o  of  the  Comity  Law  ])rescribes  that  a supeu-visor  in 
AMagara  (’oniitv  shall  receive  an  annual  salary  of  $400,  in  lieu 
of  any  per  diem  conipensation.”  This  section  was  amended  hy 
chapter  254  of  the  Laws  of  1013,  hy  the  insertion  of  a provision 
allowing  supervisors  of  Niagara  County,  in  addition  to  the  pre- 
scribed salary, 

compensation  at  the  rate  of  four  dollars  per  day  and  mile- 
age at  the  rate  of  ten  cents  per  mile  when  the  board  is  sit- 
ting as  a hoard  of  county  canvassers. 

Subsequently  section  23  of  the  Comity  Law  was  again  amended 
by  the  passage  of  chapter  355  of  the  Laws  of  1913,  and  the  amend- 
ment of  the  earlier  statute  was  omitted.  It  appears,  therefore, 
that  superyisors  of  Niagara  Comity  are  entitled  only  to  the  sal- 
ary prescribed  before  the  passage  of  chapter  254  of  the  Laws  of 
1913  and  are  not  entitled  to  conipensation  or  mileage  for  attend- 
ance at  meetiiigs  of  the  board  while  sitting  as  a board  of  county 
caiiyassers. 

(Letter  to  County  Attorney,  Niagara  County,  January  10, 
1914.) 

ONONDAGA  COUNTY 
Purchasing  Agent 

Chapter  20  of  the  Laws  of  1906  authorized  the  board  of  super- 
;yisors  of  Onondaga  County  to  appoint  a purchasing  agent  and 
; to  fix  the  term  of  office  of  the  appointee.  The  statute  fixed  the 
salary  at  $2,500  per  annum.  This  statute  is  modified  by  the  power 
I conferred  on  all  boards  of  superyisors  by  siibdiyision  5 of  section 
M2  of  the  County  Law  and  the  board  of  superyisors  may  now 
’ change  the  salary  of  the  purchasing  agent,  except,  that  it  cannot 
increase  or  diminish  the  salary  during  the  term  of  office  for  which 
.the  appointee  was  named. 

(Letter  to  Supeiwisor,  Onondaga  County,  January  30,  1914.) 
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Supervisors’  Committee  Expense 

A supervisor  of  Onondaga  County  is  entitled  to  reimburse- 
ment for  expenses  actually  incurred  under  authority  or  direction 
of  the  board  of  supervisors  pursuant  to  the  provisions  of  chapter 
10  of  the  Laws  of  190G. 

(Letter  to  Supervisor,  Onondaga  County,  April  20,  1914.) 

ORPHAN  ASYLUMS 
Audit  of  Bills 

The  bills  of  a private  orphanage  for  the  support  and  mainte- 
nance of  poor  children,  properly  and  legally  committed  thereto, 
should  be  presented  to  and  audited  by  the  board  of  supervisors. 
A county  superintendent  of  the  poor  has  no  authority  to  audit 
such  bills  and  draw  on  the  county  treasurer  for  payment.  (State 
Charities  Law,  section  452.) 

(Letter  to  II.  L.  Cooke,  Cooperstown,  N.  Y.,  November  19, 

1913. ) 

PROBATION  OFFICER 

There  is  no  })rovision  in  the  statute  which  authorizes  the  pay- 
ment of  the  expenses  of  a probation  officer  appointed  under  author- 
ity of  section  11-a  of  the  Code  of  Criminal  Procedure,  except  upon 
audit  and  allowance  by  the  board  of  supervisors. 

The  board  of  supervisors  may  not  legally  delegate  to  a commit- 
tee the  audit  of  a probation  officer’s  accounts  and  it  would  be 
illegal  for  the  county  treasurer  to  pay  upon  a committee  audit. 

After  audit  by  the  board  of  supervisors  such  expenses  may  be 
paid  out  of  moneys  specifically  appropriated  for  that  purpose  or 
out  of  any  moneys  not  otherwise  specifically  appropriated. 

(Letter  to  Supervisors’  Clerk,  Dutchess  County,  December  17, 

1914. ) 

SCHENECTADY  COUNTY 
Sheriff’s  Fees 

Chapter  153  of  the  Laws  of  1905  makes  the  office  of  sheriff  of 
Schenectady  County  a salaried  office.  Section  3 of  that  act  pro- 
vides that. 
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All  the  fees,  emoliimoiils  or  percjiilsites  wliicli  said  slier- 
ifl‘  shall  eliargo  or  roeeivo  or  which  he  shall  legally  be 
authorized,  required  or  entitled  to  charge  or  receive  for 
business  done  for  the  United  States,  State  of  Uew  York, 
County  of  Schenectady,  or  city  of  Schenectady,  shall  belong 
to  the  County  of  Schenectady. 

Section  7 requires  the  sheriif  to  keep  an  acco'unt  of  all  offi- 
cial services  rendered  by  him,  his  undersheritf  and  deputies,  and 
section  8 requires  him  to  pay  to  the  county  treasurer  within  five 
days  after  the  expiration  of  each  month  all  moneys  belonging  to 
the  county,  received  by  him  on  account  of  such  services. 

Under  this  statute,  when  the  sheriif  of  Schenectady  County 
transports  a convict  to  a State  prison,  he  must  collect  from  the 
State  of  Yew  Y^oiffi  the  fees  allowed  by  law  for  such  transportation 
and,  within  the  first  five  days  of  the  next  succeeding  month,  pay 
the  full  amount  of  such  fees  to  the  county  treasurer  for  the  bene- 
fit and  use  of  the  county. 

(Letter  to  Supervisor  of  Schenectady  County,  March  3,  1915.) 

SUPEKIUTENDENTS  OE  SCHOOLS 
Expenses 

By  subdivision  31  of  section  12  of  the  County  Law,  added  by 
chapter  389  of  the  Laws  of  1914,  boards  of  supervisors  are  author- 
ized to  provide  for  the  payment  of  properly  itemized  and  verified 
bills  of  district  superintendents  of  schools  for  expenses  incurred 
for  necessary  printing  and  office  supplies,  subject  to  such  condi- 
tions as  the  board  may  prescribe.  The  statute  does  not  require 
the  apportionment  of  the  amount  of  such  expenses  to  the  tax  dis- 
tricts comprising  each  supervisory  district,  but  makes  the  same 
a charge  on  the  whole  county. 

(Letter  to  Jefferson  County  Treasurer,  December  9,  1915.) 

Increase  of  Salary 

Under  section  389  of  the  Education  Law  the  supervisors  of 
the  towns  comprising  any  super\dsory  district  may,  by  a major- 
ity vote,  increase  the  salary  to  be  paid  to  its  district  superin- 


tendent.  Sucdi  supervisors  must  thereupon  file  with  the  clerk  of 
the  board  of  supervisors  a certificate  showing  the  amount  of  such 
increase.  The  board  of  supervisors  shall  then  levy  such  amount 
annually  by  tax  on  the  towns  comprising  such  supervisory  dis- 
trict within  the  count}^ 

(Letter  to  Steuben  County  Treasurer,  April  25,  1913.) 

Payment  of  Salary 

The  amount  of  salarv  of  a district  superintendent  of  schools, 
increased  by  resolution  of  the  supervisors  of  the  towns  compris- 
ing a supervisory  district,  is  required  to  be  paid  from  the  proceeds 
of  a tax  levied  on  the  towns  comprising  such  district  and  may 
not  be  paid  legally  from  a contingent  fund  levied  against  all  the 
property  within  a county. 

If  the  amount  of  the  increase  of  a district  superintendent’s  sal- 
ary was  levied  against  the  towns  comprising  a supervisory  dis- 
trict and  paid  into  the  county  treasury,  it  should  be  appropriated 
specifically  to  the  purpose  for  which  it  was  raised. 

( Letter  to  Deputy  County  Treasurer,  Cattaraugus  County,  Sep- 
tember 19,  1913.) 

SCHOOL  TAXES 
Keturn,  Reassessment  and  Collection 

The  procedure  with  reference  to  the  return,  reassessment  and 
payment  of  unpaid  school  taxes  is  prescribed  by  the  Education 
Law.  (Sections  433-438.) 

Only  unpaid  taxes  on  real  estate  and  taxes  on  non-resident 
stockholders  in  banking  assoeiations  organized  under  the  laws  of 
Congress  may  be  returned.  Taxes  on  real  estate  include  taxes 
on  special  franchises.  To  each  statement  of  unpaid  taxes  the  col- 
lector must  attach  his  oath  to  the  effect  that  the  taxes  mentioned 
in  such  account  remain  unpaid  and  that,  after  diligent  efforts,  he 
has  been  unable  to  collect  the  same. 

The  treasurer  is  required  to  pay  the  district  treasurer  or  col- 
lector the  amount  so  returned  as  unpaid  out  of  any  moneys  in  the 
county  treasury  raised  for  contingent  expenses  or  for  the  pur- 
pose of  paying  the  amounts  so  returned  as  unpaid.  If  there  are 
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no  iiioiu'vs  in  tlic  treasury  a j)])lieal)le  to  simli  purpose,  the  board 
of  sn])ervisors,  at  the  time  of  levying  said  unpaid  taxes,  is  required 
to  pay  the  district  treasurer  or  collector  the  amount  thereof,  by 
voucher  or  draft  on  the  county  treasurer,  in  the  same  manner  as 
other  county  charges  are  paid. 

It  is  the  duty  of  the  treasurer  to  lay  the  returns  received  by 
him  before  the  board  of  su])ervisors,  “ who  shall  cause  the  amount 
of  such  unpaid  taxes,  with  seven  per  centum  of  the  amount  in 
addition  thereto,  to  be  levied  upon  the  lands  upon  which  the  same 
Avere  imposed.’’ 

When  paid,  the  amounts  should  be  charged  to  a ledger  account 
called  “ Heturned  School  Taxes.”  The  clerk  of  the  board  of 
supervisors  will  report  the  amount  of  such  taxes  levied  in  the 
several  towns.  The  amount  tliereof  will  be  included  in  the  debits 
to  the  several  town  collecors  and  credited  to  the  Returned  School 
Tax  account.  Having  been  debited  with  payments  to  collectors 
and  credited  with  payments  by  delinquents,  if  any,  and  with  the 
amount  levied,  this  account  should  balance. 

The  certificates  of  audit  issued  by  the  board  of  supervisors 
should  equal  the  amount  of  taxes  relevied.  If,  however,  the  full 
amount  of  the  return  is  paid  and  the  board  of  supervisors  fails  to 
reassess  any  item,  the  treasurer  should  ascertain  the  reason  for 
such  failure.  When  a tax  is  found  to  be  illegal  or  void  the  treas- 
urer should  present  a claim  for  the  amount  thereof  to  the  school 
district  for  the  reimbursement  of  the  county. 

Thereupon,  the  amount  thereof  should  be  included  in  the  school 
district  levy,  paid  to  the  county  treasurer,  and  credited  to  the 
returned  school  tax  account. 

(Letter  to  Jefferson  County  Treasurer,  November  1,  1915.) 

Fees 

The  Education  Law  (chapter  21  of  the  Laws  of  1909)  was 
revised  and  amended  by  chapter  140  of  the  Laws  of  1910,  Avhich 
became  effective  May  13,  1910.  Section  407  of  the  earlier  stat- 
ute was  renumbered  and  is  now  section  435.  The  provision  for- 
merly found  in  section  407,  allowing  collectors  a fee  of  one  per 
centum  on  the  amount  of  school  taxes  returned  unpaid  to  the 
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county  treasurer  was  eliminated  and  not  re-enacted  and  collectors 
are  not  now  entitled  to  such  fees. 

(Letter  to  Essex  County  Treasurer,  March  13,  1915.) 

SOCIETY  FOR  PREVENTION  OF  CRUELTY  TO 
CHILDREN 

Suhdivdsion  27  of  section  12  of  the  County  Law,  added  by 
chapter  545  of  the  Laws  of  1911,  permits  the  board  of  supervisors 
of  any  county,  in  which  there  is  a society  for  the  prevention  of 
cruelty  to  children,  to  appropriate  and  pay  for  the  support  and 
maintenance  of  such  society  from  county  funds  available  there- 
for, such  sums  as  it  may  deem  proper  and  may  raise  moneys  for 
such  purpose  by  tax  on  real  and  personal  property  within  the 
county. 

When  moneys  have  been  raised  by  a board  of  supervisors  and 
not  specifically  appropriated,  but  intended  to  be  used  for  con- 
tingencies, the  board  may  either  direct  the  transfer  of  the  neces- 
sary amount  to  a new  appropriation  account,  from  which  the  bills 
of  such  a society  may  be  paid  or  may  direct  the  payment  of  such 
bills  directly  from  the  contingent  fund. 

(Letter  to  Fulton  County  Treasurer,  March  7,  1912.) 

SOLDIERS,  SAILOR  AND  MARINES 
Relief 

Section  81  of  the  Pour  Law  provides  that  the  commander  of 
any  Grand  Army  post  or  of  any  camp  of  the  United  Spanish 
War  Veterans,  which  shall  undertake  to  supervise  relief  of  poor 
veterans  or  their  families,  shall  give  an  undertaking  for  the  faith- 
ful and  honest  discharge  of  his  duties,  and  shall  file  annually  with 
the  city  or  town  clerk  a detailed  statement  of  the  amount  of  relief 
requested  by  him  during  the  preceding  year,  with  the  names  of 
all  persons  for  whom  such  relief  shall  have  been  requested. 

When  the  foregoing  provisions  have  been  complied  with,  it 
becomes  the  duty  of  the  auditing  board  to  provide  such  sums  as 
may  be  necessary  for  the  purposes  above  described  to  be  drawn 
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upon  by  the  commaiulor  aiicl  (|nartorniast(3r  of  the  [)Ost  or  camp, 
upon  the  written  recominondation  of  its  relief  committee. 

(Letters  to  Washington  County  Treasurer,  April  20,  1014,  and 
September  5,  1018.) 

SOLDIER’S  WIFE 
Burial 

Under  authority  of  section  84  of  the  Poor  Law,  county  moneys 
may  be  expended  for  the  burial  of  the  wife  of  a soldier  who  is  liv- 
ing, provided  she  was  married  to  such  soldier  prior  to  the  year 
1890,  and  died  without  leaving  sufficient  means  to  defray  her 
funeral  expenses.  (Opinion  of  Attorney  General,  1908,  p.  524.) 
However,  it  is  believed  this  rule  does  not  apply  where  the  surviving 
soldier  husband  is  not  without  means  and  where,  in  case  of  his  own 
death,  county  moneys  could  not  legally  be  expended. 

(Letter  to  Lewis  County  Treasurer,  September  14,  1915.) 

SPECIAL  GAME  PROTECTORS 

A special  game  protector  appointed  under  authority  of  section 
17  of  article  2 of  the  Forest,  Fish  and  Game  Law  (now  section 
171  of  the  Conservation  Law)  is  a 'State  officer”  within  the 
meaning  of  the  Public  Officers’  Law  and  has  no  claim  against  a 
county  for  compensation  or  expenses.  The  section  of  the  statute 
cited  prescribes  that  special  game  protectors  shall  have  the  same 
powers  as  game  protectors  and  receive  one-half  of  the  fines  and 
penalties  less  expenses.” 

(Letter  to  Clerk  of  Board  of  Supervisors,  Columbia  County, 
May  10,  1912.) 

SUBPOENAS  IN  CRIMINAL  CASES 
Fees  for  Serving 

Charges  for  serving  subpoenas  on  behalf  of  defendants  in  crim- 
inal actions  are  county  charges  only  when  so  ordered  by  the  court 
in  which  the  proceedings  are  pending.  A board  of  supervisors, 
therefore,  may  legally  audit  and  direct  the  payment  of  such 
charges  only  when  such  an  order  is  granted. 
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(^liapter  177  of  the  Laws  of  1905,  regulating  the  management 
of  the  office  of  slieritf  of  Livingston  County,  provides  that  each 
deputy  slieritf  shall  receive  as  compensation  the  fees  prescribed 
by  law  and  that  the  same  shall  he  audited  and  allowed  by  the 
hoard  of  supervisors. 

( Letter  to  Livingston  County  Treasurer,  June  7,  1911.) 

SUFFOLK  COUKTY 
Court  Attendant 

Ko  statutory  authority  has  been  found  permitting  the  county 
clerk  of  Suffolk  County  to  appoint  a court  attendant.  Section 
168  of  the  Judiciary  Law  permits  the  justices  of  the  'Supreme 
(loiirt,  residing  in  Nassau  and  Suffolk  counties,  or  a majority  of 
them,  to  appoint  and  at  pleasure  remove  one  attendant  in  the 
Supreme  Court  in  each  of  said  counties.  Unless  prohibited  by 
some  statute  to  which  attention  has  not  been  directed,  the  sheriff 
may  summon  peace  officers  to  act  as  court  attendants  during  terms 
of  court. 

(Letter  to  Town  Auditor,  Brookhaven,  Suffolk  County,  June  19, 
1915.) 

SUPEBVISOKS’  CLERKS 

Duties 

Section  50  of  the  County  Law  makes  it  the  duty  of  the  clerk 
of  the  board  of  supervisors,  among  other  things,  to  prepare  the 
tax-rolls  under  the  direction  of  the  hoard,  and  to  perform  such 
other  duties  as  may  lawfully  he  required  of  him  by  the  hoard. 
In  some  counties  it  is  the  practice  for  the  clerk  to  extend  the 
taxes  and  make  recapitulation  tables  in  the  tax-rolls.  This  tends 
to  uniformity  and  correctness  because  the  clerk  ordinarily  is  more 
accurate  in  such  work  than  the  members  of  the  board.  However, 
the  clerk  cannot  he  invested  wdth  the  power  of  audit,  since  that 
is  a judicial  act  and  cannot  he  delegated  to  another,  not  even  to 
a committee  of  the  hoard.  If  the  clerk  extends  the  taxes  and 
copies  the  rolls,  supervisors  would  not  be  entitled  to  be  paid  for 
that  work.  It  would  seem,  however,  that  when  the  tax-rolls  are 
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extended  and  copied  by  a elei’k  of  tln^  board,  bis  compensation 
inio-bt  be  tixi'd  in  an  amount  coninumsurato  with  the  addcal  duties. 

(Letter  to  II.  S.  Patrick,  Pomona  Crange,  detrerson  (Mainty, 
March  20,  1913.) 

SUPPEME  COUPT  CIIAMPKPS 
Expenses 

The  only  expenses  in  connection  with  the  maintenance  of 
Supreme  Court  chambers  in  the  city  of  Syracuse  which  appear  to 
be  legally  chargeable  to  tlie  county  of  Onondaga  are: 

Compensation  of  temporary  stenographers  appointed  to 
report  at  a term  where  the  official  stenographer  assigned 
to  that  term  fails  to  appear.  (Judiciary  Law,  section 
162.) 

Actual  and  necessary  expenses  of  an  official  stenographer 
incurred  in  attending  a term  of  court  appointed  to  be  held 
within  the  county.  (Judiciary  Law,  section  314.) 

Expenses  of  providing  “ each  court  of  record  appointed 
to  be  held  therein  with  proper  and  convenient  rooms  and 
furniture,  together  with  attendants,  fuel,  lights  and  sta- 
tionery suitable  and  sufficient  for  the  transaction  of  its 
business.’’  (County  Law,  section  42.) 

Questions : Are  dictaphones  and  typewriting  machines  furniture 

within  the  meaning  of  that  term  as  used  in  section  42  of  the 
County  Law  ? 

Undoubtedly  such  articles,  if  purchased,  will  be  used  by  the 
resident  justice  in  transacting  the  business  of  the  district  gener- 
ally, and  it  might  be  deemed  unfair  to  require  the  county  in  which 
that  justice  resides  to  pay  the  entire  expense  of  furnishing  sup- 
plies which  are  to  be  used  for  the  benelit  of  the  other  counties 
comprising  the  judicial  district.  Section  42  of  the  County  Law 
makes  it  the  duty  of  the  board  of  supervisors  of  each  county  to 
provide  each  court  of  record  appointed  to  be  held  therein  with 
proper  and  convenient  rooms  and  furniture,  suitable  and  suffici- 
ent for  the  transaction  of  its  business  and  provides  that  if  the 
supervisors  shall  neglect  to  do  so,  the  court  may  order  the  sheriff 
to  make  the  requisite  provision  at  the  expense  of  the  county.  It 
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would  seem,  therefore^  that  the  law  gives  the  court  discretion  as 
to  what  furniture  is  proper,  suitable  and  sufficient  for  the  trans- 
action of  the  business  of  the  court. 

(Letter  to  Purchasing  Agent,  Onondaga  County,  January  28, 
1915.) 

SUKKOGATES’  CLERKS 
Fees 

A resolution  adopted  by  a board  of  supervisors  was  in  part  as 
follows : 

That  the  fees  of  the  Utica  office  be  appropriated  as  at 
present  by  the  surrogate  for  extra  clerk  hire  in  said  Utica 
office. 

The  usual  interpretaion  of  a direction  to  perform  an  act  as  at 
present  is  that  the  act  was  being  performed  in  accordance  with 
some  previous  direction  or  agreement,  of  which  the  director  had 
full  knowledge  and  which  he  not  only  sanctions  but  desires  that 
all  future  acts  be  performed  in  accordance  therewith.  It  appears, 
therefore,  that  the  resolution  cannot  be  properly  interpre- 
ted without  full  knowledge  of  each  and  every  act  of  the  hoard  of 
supervisors,  pertinent  to  the  matter  and  enacted  prior  to  the  adop- 
tion of  the  resolution. 

Opinions  of  this  Department  are  given  as  a guide  to  future 
work  and  for  the  principal  purpose  of  obviating  future  recurrence 
of  improper  or  illegal  practices.  Hence,  where  a hoard  of  super- 
visors has  adopted  resolutions  respecting  the  conduct  of  a par- 
ticular office,  which  are  intended  to  put  an  end  to  past  practices 
and  to  have  the  affairs  of  that  office  conducted  in  the  future  in 
accordance  with  the  law,  as  the  board  of  supervisors  understands 
it,  it  would  seem  that  the  board  had  made  provision  for  the  future 
and  that  the  opinion  of  this  Department  to  that  end  is  not  now 
necessary. 

If,  however,  it  be  desired  to  determine  the  legality  of  certain 
practices  formerly  prevailing  and  wdiich  have  been  discontinued, 
it  would  seem  to  be  proper  to  bring  such  matters  before  the  courts, 
whose  determination  will  he  final,  if  such  determination  he  deemed 
necessary. 

(Letter  to  Supervisor,  Oneida  County,  January  27,  1915.) 
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TAX-KOl.LS 

Extending- 

Section  2o  of  the  County  permits  hoards  of  supervisors 

to  allow  a member  of  the  board  one  cent  for  each  line  of  tlie  tax- 
roll  actually  extended  by  him. 

Extending  a line  of  the  tax-roll  is  stated  in  Pearsall  v.  Brower, 
120  A.  D.  584,  to  be  the  process  of  ascertaining  the  amount  of 
the  tax;  i.  e.,  by  multiplying  the  assessed  value  by  the  rate  and 
setting  it  down.’’ 

(Letter  to  Oneida  County  Comptroller,  November  25,  1913.)  . 

TAX  SALES 
Abstracts  of  Title 

County  treasurers  are  not  required  to  deliver  abstracts  of  title 
to  purchasers  at  tax  sales  and  expenses  of  abstracts  may  not  legally 
be  added  to  expenses  of  tax  sales  and  collected  from  purchasers- 

(Letter  to  Ontario  County  Treasurer,  December  10,  1914.) 

TAX  SALES  AXl)  BEDEMPTIOXS 
Publishing  Xotices 

Bills  for  publishing  notices  of  tax  sales  and  notices  of  redemp- 
tion are  subject  to  audit  by  boards  of  supervisors.  Moneys 
received  from  purchasers  or  froan  delinquent  taxpayers  may  be 
applied  to  such  expenses. 

The  statutes  do  not  clearly  and  definitely  say  whether  or  not 
such  a bill  shall  first  be  approved  by  a board  of  supervisors  before 
any  payment  on  account  thereof  is  made  by  the  county  treasurer. 
In  view  of  the  fact  that  such  publication  is  required  by  law  and 
the  amount  chargeable  is  fixed  by  the  statute,  it  might  not  be 
improper  for  the  county  treasurer  to  pay  the  publishers  the  mon- 
eys received  from  purchasers  or  from  delinquents  and  thereafter 
to  render  a statement  to  the  board  of  supervisors  for  approval  and 
audit.  This  practice  has  never  been  objected  to  by  the  State 
Comptroller. 

(Letter  to  Ontario  County  Treasurer,  March  1,  1915.) 
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TELEPHOiS^E  BILLS 

If  proper  provision  has  been  made  by  a board  of  supervisors 
under  anthority  of  chapter  235  of  the  Laws  of  1912^  adding  sub- 
division 30  to  section  12  of  the  County  Law,  bills  of  a telephone 
company  for  telephone  service  may  be  paid  upon  the  certificate 
or  audit  of  a committee  of  the  board  of  supervisors.  Subse- 
quently such  bills  must  be  transmitted  to  the  clerk  of  the  board 
of  supervisors  for  final  audit.  The  members  of  any  committee 
approving  such  bills , and  any  claimant  receiving  payment  are 
jointly  and  severally  liable  for  the  amount  of  any  bill  or  of  an,-y 
item  contained  in  any  bill  so  paid  in  advance  of  audit  which  is 
rejected  and  disallowed  by  the  board  of  supervisors  upon  final 
audit. 

(Letter  to  Dutchess  County  Treasurer,  March  6,  1915.) 

TRAMPS,  VAGRANTS  AND  JUVENILE  DELINQUENTS 

The  expense  of  the  arrest,  conviction  and  transportation  to  place 
of  commitment  of  tramps,  vagrants  and  juvenile  delinquents  is  a 
town  and  not  a county  charge.  So  held  in  response  to  inquiry 
from  a comity  in  which  the  distinction  between  town  and  county 
poor  is  not  maintained. 

(Letter  to  Ontario  County  Treasurer,  May  25,  1914.) 

TUBERCULOSIS  PATIENTS 
Expense  of  Maintenance 

Section  326-a  of  the  Public  Health  Law  permits  magistrates 
to  commit  to  a county  hospital  for  tuberculosis  or  to  other  insti- 
tutions established  for  the  care  of  persons  suffering  from  tubercu- 
losis and  other  communicable  diseases,  persons  suffering  from 
such  diseases.  In  counties  in  which  there  is  no  county  hospital 
the  care  and  maintenance  of  such  persons  is  a charge  against  the 
county. 

Committing  magistrates  are  directed  to  make  such  order  for 
payment  of  the  expense  of  the  care  and  maintenance  of  such  per- 
sons as  they  shall  deem  proper  and  may  assess  such  cost  against 
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the  })atient,  if  able  to  pay,  or  against  relatives  legally  liable  there- 
for under  the  Poor  Law. 

(Letter  to  Albany  (\ninty  Attorney,  dannary  18,  lbl5.j 
WITNESSES 

^ Experts 

Lbider  authority  of  section  210  of  the  County  Law,  a district 
attorney  may,  where  such  witness  is  necessary,  obligate  his  county 
to  pay  a reasonable  sum  for  the  services  of  an  expert  witness  in  a 
criminal  trial.  The  bill  of  the  witness  is  subject  to  review  and 
audit  by  the  board  of  supervisors.  The  board  is  not  bound  by 
any  specific  sum  the  district  attorney  may  have  agreed  to  pay, 
but  it  must  allow  a reasonable  sum  for  the  services  rendered. 
What  is  a reasonable  sum  must  be  determined  by  the  board  of 
supervisors  after  an  examination  of  the  attendant  facts.  (Man- 
ley  V.  Board  of  Supervisors,  148  App.  Div.  584.) 

(Letter  to  Supervisors,  Schenectady  County,  September  22, 
1915.) 

Fees  in  Criminal  Cases 

Section  616  of  the  Code  of  Criminal  Procedure  provides  that 
a witness  in  behalf  of  the  people  in  a criminal  action  in  a court 
of  record  is  entitled  to  the  same  fees  and  mileage  as  a witness  in 
a civil  action  in  the  same  court,  payable  by  the  treasurer  of  the 
county  upon  the  certificate  of  the  clerk  of  the  court,  stating  the 
number  of  days  the  witness  actually  attended  and  the  number 
of  miles  traveled  by  him  in  order  to  attend. 

Section  619  of  the  same  code  provides  that  the  court  may,  in 
its  discretion,  by  order,  direct  the  county  treasurer  to  pay  a rea- 
sonable sum,  to  be  specified  in  the  order,  to  any  witness  attend- 
ing on  behalf  of  the  defendant,  not  exceeding  the  amount  pay- 
able to  a witness  in  a civil  action  in  the  same  court.  The  county 
treasurer  must  pay  the  witness  out  of  the  county  treasury  the 
sum  specified  in  the  order  upon  the  production  of  such  order  or 
a certified  copy  thereof. 

Section  3318  of  the  Code  of  Civil  Procedure  fixes  the  fees  of  a 
witness  in  an  action  or  special  proceeding  at  fifty  cents  for  each 
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day’s  attendance;  and,  if  the  witness  resides  more  than  three 
miles  from  the  place  of  attendance,  to  eight  cents  for  each  mile, 
going  to  the  place  of  attendance. 

A witness  for  the  people  in  a criminal  action  would  he  entitled, 
therefore,  to  a fee  of  fifty  cents  for  each  day’s  actual  attendance, 
payable  by  the  county  treasurer  upon  the  certificate  of  the  clerk 
of  the  court,  stating  the  number  of  days  the  witness  actually 
attended.  Witnesses  attending  on  behalf  of  the  defendant  would 
be  entitled  to  receive  a fee  of  not  more  than  fifty  cents  a day  for 
each  day’s  actual  attendance,  payable  by  the  county  treasurer  upon 
an  order  of  the  court. 

(Letter  to  District  Attorney,  Ulster  County,  May  17,  1911.) 
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TOWNS 


ASSESSOES 

Authority  to  Employ  Clerks;  Fence  Viewers’  Compensation 

Boards  of  assessors  (except  in  towns  having  a population  of 
15,000  and  a real  estate  valuation  of  $15,000,000)  and  hoards  of 
town  auditors,  have  no  authority  to  employ  clerks  at  the  expense 
of  the  town.  (Anderson  v.  Snedeker,  75  Misc.  194.) 

Assessors  acting  as  fence  viewers  are  entitled  to  compensation 
at  the  rate  of  one  dollar  per  day,  to  he  paid  by  the  parties  in 
interest.  The  compensation  is  not  a town  charge.  (Town  Law, 
section  364.) 

(Letter  to  Assessor,  OswegO',  January  G,  1913.) 

Authority  to  Employ  Attorney 

The  town  assessors  have  no  authority  to  employ  an  attorney  at 
the  expense  of  the  town  to  defend  a proceeding  instituted  to  review 
an  assessment  made  by  them,  where  they  are  not  required  by 
law  to  defend  the  town  in  such  a proceeding  and  where  they  are 
not  instructed  to  do  so  by  the  town  board.  (People  ex  rel.  McMil- 
len  V.  Vanderpoel,  35  App.  Div.  73.) 

(Letter  to  Supervisor,  Green  Island,  December  15,  1912.) 

BOARDS  OF  TOWN  AUDITORS 
Powers 

Boards  of  town  auditors  are  boards  of  limited  jurisdiction, 
having  only  such  powers  as  are  expressly  conferred  by  statute  and 
which  must  be  exercised  in  the  manner  prescribed.  In  towns 
having  a population  of  twenty  thousand  and  upwards,  town  audi- 
tors are  entitled  to  receive  such  compesation  as  shall  be  fixed  by 
the  town  board  and  which  shall  be  not  less  than  three  nor  more 
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than  live  dollars  a day  for  not  more  than  sixty  days  in  any  one 
year.  (Town  Law,  section  154,  as  amended.*) 

(Letter  to  L.  L.  Davis,  Hempstead,  Xovemher  19,  1912.) 

Interest  in  Claims 

Section  133  of  the  Town  Law  prescribes  that  no  member  of  a 
board  of  town  auditors  shall  present  any  claim  or  demand  against 
a town  for  audit  in  which  he  has  any  interest,  direct  or  indirect, 
except  claims  for  compensation.  This  rule  applies  to  claims  based 
on  orders  issued  by  overseers  of  the  poor  for  outside  relief  in  a 
town  which  has  adopted  a rule  requiring  all  claims  and  accounts 
for  the  care  and  support  of  poor  persons  to  he  audited  by  the 
hoard  of  town  auditors. 

(Letter  to  Town  Clerk,  Islip,  August  30,  1915.) 

LOADS  AXD  UADERTAKIXGS ; TOWX  OFFICIALS 

Supervisors 

Section  303  of  the  Education  Law  requires  each  supervisor  to 
give  to  the  county  treasurer,  on  behalf  of  the  town,  his  bond,  with 
two  or  more  sufficient  sureties,  approved  by  the  treasurer,  in  the 
penalty  of  at  least  double  the  amount  of  the  school  moneys  set 
apart  or  appoHioned  to  the  town,  and  of  any  such  moneys  unac- 
counted for  by  his  predecessors,  conditioned  for  the  faithful  dis- 
bursement, safe-keeping  and  accounting  for  such  moneys,  and  of 
all  other  school  moneys  that  may  come  into  his  hands  from  any 
other  source. 

Section  104  of  the  Highway  Law  requires  the  supervisor  to  give 
an  undertaking  to  the  town  in  an  amount  to  be  specified  by  the 
Highway  Commission,  and  with  such  sureties  as  shall  be 
approved  by  the  town  board,  conditioned  for  the  faithful  dis- 
bursement, safekeeping  and  accounting  of  the  moneys  so  received 
by  him. 

Section  100  of  the  Town  Law  requires  every  supeiwisor  to  make 
and  deliver  to  the  town  clerk  of  his  town  his  undertaking,  with 
such  sureties  as  the  town  board  shall  prescribe,  to  the  effect  that 

*XoTE. — This  statement  conforms  to  amendments  since  date  of  letter. 


CoMl’TKOLLKll  ON  JVIlJNICirAL  ACCOUNTS 


81 


he  will  well  ami  faithfully  diseharg'e  IhkS  oilicial  duties  as  such 
supervisor,  and  that  he  will  well  and  truly  kec'}),  pay  over  and 
aeeouut  for  all  iiioiieys  and  prop(U’tv,  iiicdudiu^-  the  local  school 
fund,  if  auv,  beloiio-iui^-  to  his  town  aud  co*uiiiu>-  into  his  hands  as 
such  supervisor.  After  execution,  such  undertaking  must  be  pre- 
seiited  to  the  town  board  for  appro-val  as  to  form  and  sufficiency  of 
sureties.  ’ 

(Letter  to  Supervisor,  Orangetown,  March  2d,  1914.) 

Section  303  of  the  Education  Law  provides  that  immediately 
upon  receiving  the  school  commissioners’  certificate  of  apportion- 
ment, each  supervisor  shall  give  to  the  county  treasurer  a bond 
conditioned  for  the  faithful  disbursement,  safe  keeping  and 
accounting  for  such  moneys.”  The  apportionment  of  the  school 
moneys  is  an  annual  duty  and  a new  bond  must  be  given  by  the 
supervisor  each  year  immediately  upon  receipt  of  the  certiticate 
of  apportionment. 

In  an  opinion  dated  December  9,  1911  (Opinions  of  Attorney 
General,  1911,  Vol.  2,  p.  688),  the  Attorney  General  held  that 
bonds  of  a supervisor  prescribed  by  section  104  of  the  ILigway 
Law  are  not  required  to  be  renewed  annually  but  may  cover  the 
full  term  of  office. 

The  bonds  prescribed  by  the  foregoing  provisions  of  the  Edu- 
cation Law  and  the  Highway  Law  are  in  addition  to*  the  bond  pre- 
scribed by  section  100  of  the  Town  Law. 

(Letter  to  County  Treasurer,  Cattaraugus  County,  March  18, 
1915.) 

(Letter  to  County  Treasurer,  Washington  County,  March  18, 
1915.) 

Ho  statute  authorizes  a county  treasurer  to  accept  from  a super- 
visor a bond  in  a penalty  less  than  double  the  amount  of  school 
moneys  set  apart  or  apportioned  to  his  town. 

(Telegram  to  Eranklin  County  Treasurer,  March  6,  1913.) 

Town  Clerks 

Section  92-A,  added  to  the  Town  Law  by  chapter  136  of  the 
Laws  of  1912,  requires  every  town  clerk,  within  thirty  days  after 
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entering  upon  the  discharge  of  his  duties,  to  make  and  deliver 
to  the  supervisor  of  the  town,  his  undertaking,  with  such  sureties 
as  the  town  board  shall  prescribe,  in  a penal  sum  not  exceeding 
one  thousand  dollars,  to  be  determined  by  the  town  hoard,  to  the 
effect  that  he  will  well  and  truly  keep,  pay  over  and  account  to 
the  proper  board,  officer  or  commission  of  the  town.  State  or 
county,  and  account  for  all  moneys  and  property  going  into  his 
hands  in  his  official  capacity.  After  approval  by  the  town  board, 
the  supervisor  is  required  to  file  such  undertaking  in  the  office 
of  the  county  clerk. 

Section  811  of  the  Code  of  Civil  Procedure,  which  provides 
that  a party  need  not  join  with  the  sureties  in  executing  an  under- 
taking, does  not  apply  to  undertakings  required  of  town  officers. 
Where  undertakings  are  required  of  town  officers  the  statutes  pro- 
vide that  they  shall  execute  ’’  the  same.  Section  13  of  the  Town 
Law  is  in  part  as  follows: 

Every  undertaking  of  a town  officer,  as  provided  in  this 
chapter,  or  otherwise,  must  be  executed  by  such  officer  and 
his  sureties,  etc. 

(Letter  to  Town  Clerk,  Baldwinsville,  May  26,  1914.) 

(Letter  to  Surety  Company,  Syracuse,  June  11,  1914.) 

(Letter  to  Town  Clerk,  Long  Lake,  iTovember  15,  1915.) 

Bonds  of  town  clerks  required  under  section  92-a  of  the  Town 
Law  must  be  filed  in  the  office  of  the  county  clerk  and,  pursuant 
to  section  247  of  the  County  Law,  recorded  in  that  office  in  a 
book  of  official  bonds  and  undertakings. 

The  expense  of  filing  and  recording  should  be  paid  in  advance 
by  the  town  clerk  presenting  the  bond,  and  he  may  claim  reim- 
bursement from  his  town  as  a necessary  official  expense. 

(Letter  to  Chemung  County  Clerk,  December  28,  1915.) 

Town  Tax  Collectors 

The  filing  of  a renewal  certificate  from  a surety  company  on 
the  bond  of  a town  collector  is  believed  to  be  a compliance  with 
the  requirements  of  section  85  of  the  Tax  Law.  This  is  on  the 
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assmiiptioii  that  the  form  of  the  original  hoiid  complied  with  the 
re(|iiiremeiits  of  section  114  of  the  Town  Law. 

(Letter  to  Kensselaer  County  Treasurer,  March  J 1,  1914.) 

ELECTION  OFFICERS 
Qualifications 

No  person  shall  be  appointed  or  elected  inspector  of  election, 
poll  clerk  or  ballot  clerk,  * * wPo  is  employed  in  any  pub- 

lic office,  or  by  any  public  officer,  whose  services  are  paid  for  out 
of  the  public  money,  except  the  offices  of  notary  public,  commis- 
sioner of  deeds,  town  or  village  assessor,  justice  of  the  peace, 
police  justice  of  a village,  village  trustee,  water  commissioner, 
officer  of  a school  district,  or  overseer  of  highways.  (Election 
Law,  section  302.) 

(Letters  to  Assessors,  Oswego,  January  6,  1913,  and  to  Town 
Clerk,  Oswego,  October  6,  1914.) 

FUND  BALANCES 
Transfers 

Unexpended  balances  in  Soldiers’  Relief  and  Memorial  Day 
funds  should  be  transferred  by  direction  of  the  town  board  to 
the  town  fund. 

(Letter  to  Supervisor,  Hamilton,  January  30,  1914.) 

HEALTH  OFFICERS 
Expenses 

When  indigent  persons,  thought  to  be  insane,  are  detained  in 
the  custody  of  health  officers  and  are  subsequently  released  with- 
out the  institution  of  court  proceedings,  expenses  incurred  by  the 
health  officer  should  be  audited  and  allowed  in  the  same  manner 
as  other  expenses  for  temporary  relief  of  poor  persons. 

(Letter,  to  County  Treasurer,  Ontario  County,  June  8,  1914.) 
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HIGHWAY  DAMAGES 

In  acquiring  lands  for  the  construction  of  highways,  the  dam- 
ages assessed  or  agreed  upon  and  the  costs,  if  any,  against  a town, 
are  subject  to  audit  in  the  same  manner  as  other  town  charges. 
The  amount  thereof  must  he  placed  upon  the  town  abstract  and 
levied  and  collected  in  the  town  in  which  the  highway  is  situated. 
If  the  whole  amount  of  damages  and  costs  to  he  paid  by  the  town 
he  less  than  live  hundred  dollars,  the  town  board  may  borrow  the 
amount  thereof  in  anticipation  of  taxes,  levied  or  to  be  levied,  at 
a rate  of  interest  not  exceeding  the  legal  rate.  (Highway  Law, 
section  203.)  • __ 

(Letter  to  Supervisor,  Hempstead,  May  10,  1915.) 

HIGHWAY  EUYDS 
Custody 

The  Highway  Department  requires  supervisors  to  keep  mon- 
eys belonging  to  the  Highway  Fund  in  a separate  hank  account. 
The  term  Highway  Fund  includes  all  moneys  over  which  the 
Highway  Department  has  jurisdiction  and  which  are  subject  to 
audit  by  that  department. 

(I.etter  to  Supervisor,  Warrensburg,  December  30,  1915.) 

lYTEEEST  OY  SCHOOL  MOYEYS 

Although  no  statutory  provision  requires  the  deposit  of  school 
monej^s  in  interest  hearing  accounts,  nevertheless,  interest,  if  any, 
collected  on  such  funds  belongs  to  the  fund  and  not  to  the  official. 

Check  hooks,  pass  books,  cancelled  checks  and  other  records  per- 
taining to  the  receipt  and  expenditure  of  school  moneys  are  a part 
of  the  records  of  the  school  district. 

(Letter  to  School  Trustees,  Eotterdam,  March  30,  1914.) 

JUSTICES  AYD  COYSTABLES 
Expenses 

Expenses  incurred  in  apprehending  and  detaining  an  alleged 
criminal  are  chargeable  to  the  municipality  where  the  offense  was 
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committed;  not  wliere  the  arrest  was  made.  (I?eople  ex  rel. 
ArcGratli  v.  Supervisors,  119  N.  Y.  12().) 

(Letter  to  Justice  of  the  Peace,  Snllivau  (huinty,  August  23, 
1915.) 

Justices  of  the  Peace  and  Attendance  Officers 

The  offices  of  justice  of  the  peace  in  a town  and  atteudauco 
officer  are  incompatible.  Justices  of  the  peace  are  members  of 
the  town  board  aud  bv  section  G32  of  the  Education  Law  that 
board  is  authorized  to  appoint  atten dance  officers  and  to  fix  their 
compensation. 

(Letter  to  Attendance  Officer,  Oswegn,  February  4,  1914.) 

Offices 

Town  boards  of  any  town  in  a county  adjoining  or  containing 
a city  of  the  first  or  second  class,  may,  from  time  to  time,  lease 
buildings  or  parts  of  buildings  in  any  portion  of  such  town  for  the 
use  of  justices  of  said  town  to  hold  court  therein.  However,  there 
shall  not  be  leased  for  the  purpose  set  forth  in  this  paragraph, 
more  than  one  building  for  each  justice  of  the  peace  of  said  town. 
(Town  Law,  section  135.) 

Premises  owned  by  a justice  of  the  peace  or  by  any  member 
of  a town  board  cannot  be  leased  under  •authority  of  the  section 
cited.  (Town  Law,  section  133;  Code  of  Criminal  Procedure, 
section  1SG8.) 

(Letter  to  K.  T.  Donley,  Fayette,  September  21,  1915.) 

POCKLAYD  COUYTY 
S up  erv  i s or  s’  C omp  ens  a t i on 

The  following  is  a synopsis  of  the  statutes  with  reference  to  the 
preparation  of  assessment  and  tax-rolls  and  the  compensation 
allowed  supervisors  in  Rockland  County. 

Assessors  shall  prepare  an  assessment-roll  in  the  form 
prescribed.  (Tax  Law,  section  21.) 

Assessors  shall  complete  the  assessment-roll  on  or  before 
the  first  day  of  August  mid  make  a copy  thereof,  to  be  left 
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with  one  of  their  number  for  inspection  and  examination 
by  any  person.  (Tax  Law,  section  36.) 

The  assessors  shall  complete  the  assessment-rolls  and 
annex  thereto  the  oath  prescribed.  (Tax  Law,  section  38.) 

In  towns  assessors  shall  make  two  copies  of  the  assess- 
ment-rolls as  completed  and  verified,  one  of  which  shall 
be  retained  by  them  for  the  use  of  themselves  and  their 
successors  in  office  and  the  other  shall  be  filed  in  the  office 
of  the  town  clerk.  The  original  assessment-roll  shall  on  or 
before  the  first  day  of  October  be  delivered  to  a supervisor 
of  the  tax  district. 

Notwithstanding  any  provision  of  this  section  the  board 
of  supervisors  of  any  county  may  determine  the  number 
of  copies  of  the  town  assessment-roll  to  be  made  and  by 
whom  such  copies  shall  be  made.  (Tax  Law,  section  39.) 

The  board  of  supervisors  of  each  county  shall  levy  the 
taxes  for  the  county,  including  the  State  tax,  upon  the 
valuations  in  the  assessment-roll.  Such  assessment-roll 
shall,  when  the  warrant  is  annexed  thereto',  become  the  tax- 
roll  of  the  tax  district,  and  a copy  thereof  shall  be  delivered 
to  the  proper  supervisor,  who  shall  deliver  it  to  the  clerk 
of  the  town  to  be  kept  by  him  for  its  use.  (Tax  Law, 
section  58.) 

The  board  of  supervisors  of  any  county,  except  Saratoga 
County,  may  allow  each  member  of  the  board  for  his 
services  in  making  a copy  of  the  assessment-roll,  three  cents 
for  each  written  line  for  the  first  one  hundred  lines,  two 
cents  per  line  for  the  second  hundred  written  lines,  and  one 
cent  per  line  for  all  written  lines  in  excess  of  two  hundred, 
and  one  cent  for  each  line  of  the  tax-roll  actually  extended 
by  him,  and,  if  the  there  be  more  than  one  item  of  tax  on 
a line  of  the  tax-roll,  one  cent  for  computing  and  extending 
the  total  of  such  items.  The  board  of  supervisors  of  any 
county  may  also  allow  to  each  member  of  the  board  for 
his  services  in  making  a copy  of  the  tax-roll  for  delivery  to 
the  collector,  compensation  at  the  rate  of  one-half  of 
compensation  authorized  for  making  a copy  of  the  assess- 
ment and  tax-rolls. 
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County  Law,  Section  23  (including'  ainendnients  after  date 
of  letter  to  close  of  J^egislatnro  of  n)15) 

(Letter  to  Honorable  Cco'.  A.  Llaiivelt,  State  Senator, 
March  21,  1914.) 

SCOTIA  BRIDGE 

The  surplus  from  tolls  collected  for  use  of  the  bridge  owned  by 
the  town  of  Glenville  and  which  connects  the  village  of  Scotia  and 
the  city  of  Schenectady  is  to  be  applied  by  the  supervisor  of  the 
town  of  Glenville  toward  payment  of  the  town  audits.  Iso  part 
of  this  surplus  may  be  used  for  repair  or  maintenance  of  town 
highways  under  subdivision  1 of  section  90  of  the  Highway  Law 
nor,  if  the  village  of  Scotia  maintains  its  own  board  of  health,  to 
pay  the  expenses  of  the  town  board  of  health. 

(Letter  to  D.  T.  Hill,  Glenville,  December  29,  1915.) 

SUPERINTEA^DEATT  OF  HIGHWAYS 
Expenses 

Section  45  of  the  Highway  Law  authorizes  town  boards  to  fix 
the  compensation  of  town  superintendents  of  highways  and  pro- 
vides that  they  shall  be  paid  the  actual  and  necessary  expenses 
incurred  by  them  in  the  performance  of  their  duties. 

It  is  within  the  power  of  the  town  board  to  determine  what  are 

necessary  ’’  expenses.  The  Attorney-General  has  held  it  illegal 
for  the  town  superintendent  of  highways  to  employ  his  own  team 
of  horses  on  highways  and  to  collect  from  the  town  for  such 
services.  (Opinion  of  Attorney-General,  1911,  page  374.) 

(Letter  to  Town  Auditor,  Oswegn,  February  2,  1914.) 

Payment  of  Claims 

It  is  the  opinion  of  this  Department  that,  inasmuch  as  the  town 
superintendent  of  highways  purchases  supplies  and  materials, 
employs  and  supervises  labor,  keeps  a time  record  of  each  laborer 
and  possesses  a limited  power  of  audit,  he  should  not  be  permitted 
to  act  as  paymaster.  He  is  not  a fiscal  otficer.  The  laws  do  not 
contemplate  or  provide  that  he  shall  handle  town  funds.  The 
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Department,  therefore,  declines  to  approve  the  practice  of  a super- 
visor in  paying  the  town  superintendent  of  highways  by  one  check 
the  total  of  sundry  items  and  permitting  the  superintendent  to 
pay  claimants  by  cash  or  personal  check. 

(Letter  to  Examiner,  Southampton,  July  29,  1915.) 

Void  Contracts 

The  town  superintendent  of  highways  cannot  lawfully  charge 
his  town  for  the  use  of  his  own  automobile  while  traveling  on 
official  business.  As  a public  official  he  cannot  contract  with  him- 
self as  an  individual.  He  cannot  rent  to  the  town  his  own  teams 
or  contract  for  the  services  of  laborers  who  are  in  his  employ.  It 
is  against  public  policy  to  permit  a public  official  to  represent  both 
parties,  and  any  attempt  to  bind  the  town  by  contract  with  him- 
self is  a nullity  and  no  legal  liability  against  the  town  can  be 
based  upon  such  a contract.  (Smith  vs.  City  of  Albany,  64  A.  Y. 
444;  Beebe  vs.  Supervisor,  64  Hun,  377.) 

(Letter  to  Supervisor,  Brookhaven,  December  14,  1915.) 

SIJPEB  VISORS 
Compensation 

A supervisor  in  Clinton  County  is  entitled  to  mileage 
at  the  rate  of  eight  cents  a mile  for  once  going  and  returning 
from  his  residence  to  the  place  where  the  sessions  of  the  board 
shall  be  held,  by  the  most  usual  route,  for  each  regular  and  spe- 
cial session. 

A supervisor  engaged  in  the  performance  of  a duty  lawfully 
delegated  to  him  by  the  board,  which  requires  his  attendance  at 
a place  away  from  his  residence  and  five  miles  or  more  distant 
from  the  place  where  the  board  shall  hold  its  sessions,  may  charge 
and  receive  from  the  county  his  actual  expenses. 

(Letter  to  W.  II.  Gordon,  Clinton  County,  Xovember  12, 
1915.) 
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Tlio  town  snpervisoT  cannot  lo^'ally  sell  material  to  liis  town 
for  use  in  repairing'  and  improving  liigliways.  Altliongli  such  a 
contract  may  not  be  ])roliibitcd  by  section  Jdd  of  the  d’own  Law, 
nor  witliin  the  purview  of  section  1808  of  the  Penal  Law,  nevor- 
tlieless  it  is  believed  to  be  void  at  common  law. 

In  the  case  of  Peebo  vs.  Supervisors  of  Sullivan  County,  Gf 
Hull,  377,  eTudge  Herrick,  writing  the  opinion  of  tlie  court,  said: 

It  is  contrary  to  good  morals  and  public  policy  to  permit 
municipal  officers  of  any  kind  to  enter  into  contractual  relations 
with  the  municipality  of  which  they  are  officers.” 

(Letter  to  Examiner,  Southampton,  August  17,  1915.) 

Eligibility  of  School  Trustee 

The  decision  of  the  Court  of  Appeals  in  the  case  of  People  v. 
Purdy,  154:  H.  Y.  439,  construing  section  81  of  the  Town  Law, 
appears  to  have  been  overruled  by  the  decision  in  the  case  of 
People  V.  Kenyon,  207  K.  Y.  292.  The  case  last  mentioned 
appears  to  be  authority  for  the  proposition  that  the  trustee  of  a 
school  district  who  is  elected  to  the  office  of  supervisor  becomes 
eligible  to  hold  the  latter  by  resigning  the  former  office. 

(Letter  to  W.  H.  Dewey,  Turin,  December  30,  1915.) 

Keports 

Keports  of  the  financial  condition  of  towns  required  to  be  made 
pursuant  to  Article  3 of  the  General  Muncipal  Law,  must  be  made 
by  the  supervisor  holding  office  during  the  period  covered  by  the 
report. 

The  report  is  on  a cash  basis  and  should  show  actual  cash 
1 receipts  and  expenditures. 

I In  towns  where  the  biennial  town  meeting  is  held  in  Eebruary, 

[ the  report  should  cover  the  same  period  as  that  prescribed  for  the 
I supervisor’s  accounting  with  the  town  board,  that  is  to  say,  a 
tcomplete  calendar  year  beginning  on  the  Tuesday  preceding  the 
town  meeting. 

! (Letters  to  sundry  supervisors  of  various  dates.) 
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Under  section  30  of  the  General  Municipal  Law,  as  amended 
by  chapter  544  of  the  Laws  of  1911,  town  supervisors  are  required 
to  make  annual  reports  to  the  State  Comptroller  of  the  financial 
condition  of  their  respective  towns.  The  Department  has  no 
discretion  in  the  matter  and  each  supervisor  to  whom  the  law 
applies  must  make  the  report  on  the  form  prescribed. 

(Letter  to  E.  M.  Howland,  Herkimer  County,  Eehruary  21, 
1913.) 

SURPLUS  FUNDS 
Disposition 

The  surplus  moneys  of  the  town  arising  from  mortgage  taxes 
may  he  expended  by  the  supervisor,  town  clerk  and  justices  of  the 
peace  in  repairing  the  town  buildings  under  authority  of  section  90 
of  the  Town  Law. 

(Letter  to  Supervisor,  Lansing,  May  8,  1915.) 

TEMPOKAKY  LOANS  * 

Boards  of  town  auditors,  or  town  boards  where  no  board  of! 
auditors  has  been  chosen,  in  a town  having  a population  of  four, 
thousand  and  upwards,  may  meet  quarterly  for  the  purpose  ofj 
auditing,  allowing  or  rejecting  all  charges,  claims,  and  demands 
against  the  town.  (Town  Law,  section  154.) 

Whenever  a town  board  or  board  of  town  auditors  of  any  town, ; 
having  a population  of  four  thousand  and  upwards,  shall  have^ 
audited  any  account,  and  shall  have  allowed  in  whole  or  in  partj 
any  charge,  claim  or  demand  against  such  town,  and  shall  have| 
made  and  filed  a certificate  to  that  effect  in  the  office  of  the  town- 
clerk,  and  such  account  shall  thereby  have  become  a legal  obliga- 
tion and  charge  against  such  town,  the  town  board,  in  anticipation 
of  the  taxes  of  the  current  fiscal  year,  may  borrow  upon  the  faith 
and  credit  of  the  town  a sum  of  money  sufficient  to  pay  the  aggre- 
gate amount  of  the  accounts  so  audited  and  allowed  at  any  one  of 
the  regular  meetings  held  for  that  purpose,  by  issuing  a temporary  ^ 
certificate  or  temporary  certificates  therefor,  bearing  interest  and 
payable  at  such  date  or  dates  as  may  be  fixed  by  such  board,  but  i 
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not  for  a loiio'cr  period  tliaii  eiolit  iiiontlis.  frown  Law,  section 
141.) 

(l.otter  to  Election  Coininissioiier,  ILiIIston  Spa,  May  0,  11)  Id.) 

“ Mimicipalities  are  not  empowered  to  borrow  money  for  muni- 
cipal purposes,  unless  expressly  authorized  to  do  so  l)y  statute, 
01  ill  the  ahseiice  of  a statute,  unless  thei  power  is  necessarily 
I implied  from  some  special  duty  imposed,  for  the  discharge  of 
which  the  power  to  borrow  is  not  only  coiiveiiieut,  hut  necessary. 

“ It  is  the  policy  of  the  laws  that  town  charges  shall  he  met  by 
annual  recurring  taxation,  and  thus  extravagance  and  improvi- 
dence are  in  some  degree  checked,  as  those  who  create  town  charges 
or  are  taxpayers  when  they  arise,  must  hear  the  burden  of  taxation 
to  meet  them  The  system  of  laws  relating  to  towns 

requires  that  all  hills  for  moneys  expended  or  materials  furnished, 
or  services  rendered  to  the  town  shall  be  verified  and  presented 
to  the  bourd  of  town  auditors  and  audited  by  them,  and  then 
enforced  by  warrants  of  the  hoard  of  supervisors  against  the 
taxpayers  of  the  town.  The  whole  system  would  be  suhverted  if 
towns  could  borrow  money  upon  credit  to  meet  town  charges.’’ 
[(Wells  V.  Town  of  Salina,  119  N".  Y.  280.) 

I-  (Letter  to  Supervisor  of  Inlet,  October  30,  1913.) 

, (Letter  to  Supervisor  of  Ephratah,  March  15,  1910.) 

The  town  board  of  a town  may  borrow  and  pledge  the  faith  and 
j credit  of  the  town  for  the  following  purposes,  viz  : 

(1)  AVhenever  a town  meeting  shall  vote  a special  appropriation 
[of  money  in  the  sum  of  five  hundred  dollars  or  more,  or  an  appro- 
;priation  for  highway  purposes,  or  for  the  support  of  the  poor  dur- 
ing the  current  year.  (Town  Law,  section  138.) 

' (2)  To  pay  debts  or  expenses  incurred  in  the  suppression  of 

forest  fires  or  in  connection  with  the  performance  of  any  other 
iduty  imposed  by  statute  upon  the  town  and  requiring  immediate 
action.  (Town  Law,  section  138-a.) 

j (3)  To  pay  a final  judgment  recovered  against  a town  which 
exceeds  one  thousand  dollars.  (Town  Law,  section  139.) 
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(4)  In  towns  having  a population  of  four  thousand  and 
upwards  to  pay  demands  wdiich  have  been  audited  and  for  which 
certificates  of  audit  have  been  filed  in  the  office  of  the  town  clerk. 
(Town  Law,  section  141.) 

(5)  To  pay  expenses  of  official  primary  elections.  (Election 
Law,  section  73.) 

(G)  To  pay  for  the  erection  of  public  monuments  (Town  Law, 
section  45)  and  the  cost  of  laying  sidewalks.  (Town  Law, 
section  253.) 

The  special  appropriation  ’’  mentioned  in  the  first  subdivision 
above  refers  to  the  appropriation  which  may  be  authorized  by 
electors  at  town  meetings  pursuant  to  various  provisions  of  the 
Town  Law.  It  should  be  remembered,  however,  that  temporary 
loans  negotiated  by  municipalities  are  always  subject  to  the  limita- 
tions contained  in  section  5 of  General  Municipal  Law. 

(Letters  to  Town  Officers,  Brookhaven,  August  19,  1915;' 
August  24,  1915;  November  4,  1915.)  ; 

TOWX  BOARDS 

1 

Authority,  Duties  and  Powers  ! 

Although  a town  superintendent  of  highways  is  without  ; 
authority  to  engage  counsel  in  proceedings  to  open  a highway,  his  • 
action  may  be  ratified  by  the  town  board  and,  when  ratified,  ' 
counseTs  claim  for  compensation  may  be  audited  by  a board  of  ] 
audit.  I 

(Letter  to  Town  Auditor,  Brookhaven,  July  22,  1915.)  j 

Town  boards  have  no'  authority  to  furnish  manuals  for  justices 
of  the  peace  at  the  expense  of  the  town.  (Matter  of  Hempstead, 
3G  App.  Div.  321.)  The  town  board  has  no  authority  to  engage 
counsel  and  to  pay  compensation  and  expenses  of  town  officers  for 
attendance  at  sessions  of  the  legislature  for  the  purpose  of  support- 
ing or  opposing  pending  egisation.  In  the  Hempstead  case,  cited 
above,  tlie  court  said : 
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So  far  as  the  items  charged  for  services  upon  the 
legislative  committee  and  expenses  coimected  therewith 
are  concerned,  no  basis  in  law  exists.’’ 

The  compensation  of  town  othcers  may  be  fixed  by  resolution 
of  the  board  of  supervisors  at  the  rate  of  more  than  two  but  not 
more  than  four  dollars  per  day  under  authority  of  section  85  of 
the  Town  Law,  as  amended  by  chapter  452  of  the  Laws  of  1915. 

(Letter  to  W.  II.  Cole,  Benson,  H.  Y.,  November  22,  1915.) 

The  anthorities  in  several  towns  in  forest  preserve  counties, 
believing  their  towns  entitled  to  collect  certain  taxes  from  the 
State  of  Yew  York,  accepted  the  proposal  of  an  attorney  to 
undertake  the  collection  of  such  taxes  on  a contingent  fee.  As  a 
result  of  the  attorney’s  services  the  Legislature  passed  chapters 
268,  269  and  270  of  the  Laws  of  1914,  which  authorized  the  pay- 
ment of  the  taxes,  and  a considerable  sum  was  recovered  for  the 
towns. 

Towns  in  this  state  are  corporations  for  certain  special  purposes 
having  only  limited  corporate  capacity.  They  may  make  such  con- 
tracts as  are  incidental  and  necessary  to  the  exercise  of  corporate 
or  administrative  powers.  They  may  sue  or  be  sued  where  the 
assertion  of  corporate  rights  or  the  enforcement  against  them  of 
corporate  liabilities  requires  such  proceedings. 

Yo  statute  has  been  found  which  prohibits  the  making  of  a 
contract  on  a contingent  basis,  except  section  66  of  the  Legislative 
Law  which  is  in  part  as  follows  : 

Yo  person,  firm,  corporation  or  association  shall  retain 
or  employ  any  person  to  promote  or  oppose  legislation  for 
compensation  contingent  in  whole  or  in  part  upon  the  pass- 
age or  defeat  of  any  legislative  measure  or  measures.” 

(Letter  to  Supervisor,  Harrietstown,  August  11,  1914.) 

Town  boards  have  no  authority  to  appropriate  moneys  for  street 
decorations,  for  the  improvement  of  surroundings  in  general,” 
and  to  provide  for  the  accommodation  of  visitors,  for  lights,  etc., 
on  the  occasion  of  a town  centennial  celebration. 
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A town  is  a iiiunicipal  corporation  possessing  only  such  powers 
as  are  expressly  conferred  or  necessarily  implied.  Town  charges 
are  ennnierated  as  follows; 

1.  — Compensation  of  town  officers. 

2.  — Contingent  expenses  necessarily  incurred  for  the  use  and 
benefit  of  the  town. 

3.  — Money  authorized  to  he  raised  for  a town  purpose  by  vote! 
of  the  town. 

4.  — Sums  directed  by  law  to  he  raised  for  any  town  purpose. 

5.  — J udgnients  duly  recovered. 

(). — Damages  recovered  against  a town  officer. 

7. — (ffists  and  expenses  in  actions  lawfully  prosecuted  or 
defended. 

Charges  for  entertaining  guests  and  for  decorating  streets  or 
buildings  have  been  uniformly  held  by  this  department  to  be  illegal, ' 
unless  expressly  authorized  by  statute.  ; 

(J.etter  to  Supervisor,  Portland,  July  8,  1913.)  ! 

TOWA  CLEKKS  i 

Office  Rent  ; 

dlie  rental  of  an  office  for  a town  clerk  is  not  a town  charge  - 
except  when  authorized  by  special  statute.  In  no  case,  however,  : 
may  a town  clerk  be  paid  for  the  use  of  rooms  owned  by  himself.  | 
(Town  Law,  section  133.)  j 

(Letter  to  Town  Clerk,  Lysander,  November  11,  1915.)  ■ 

TOWN  'OFFICERS 

COMPEXSATIOX  AND  FeES 

Auditors 

In  towns  having  a population  of  less  than  four  thousand,  town- 
auditors  are  entitled  to  receive  three  dollars  for  each  day’s  service, 
not  exceeding  in  the  aggregate  twelve  days  in  any  one  year. 

(Letter  to  Town  Clerk,  Fast  Bloomfield,  July  18,  1913.) 
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(Constables  and  .Dcj)nty  Sheriffs 

The  fees  wliieli  may  be  allowed  a constable  for  services  in 
criminal  cases  are  ennmerated  in  section  740-B  of  the  Code  of 
Criminal  Procedure.  The  list  contains  mileage  allowances  at  dif- 
ferent rates  depending  on  the  character  of  the  pTOcess  served  and 
the  purpose  for  whicli  traveling  is  required.  The  mileage  allow- 
ance is  intended  to  reinibnrse  the  official  for  his  personal  expenses. 
This,  however,  does  not  include  the  expense  of  transporting  a 
prisoner.  For  such  an  item  the  official  is  entitled  to  reimburse- 
ment from  the  town. 

(Letter  to  Town  Auditor,  Brookhaven,  August  4,  1915.) 

Xo  fee  is  prescribed  in  the  statute  (Criminal  Code,  section 
740-b)  for  making  an  arrest.  For  serving  a warrant  a constable 
is  entitled  to  seventy-five  cents  and  mileage  at  the  rate  of  ten 
cents  a mile.  Claims  of  constables  must  be  itemized,  verified  and 
audited  by  the  town  board  or  board  of  town  auditors. 

Any  person  who,  knowingly,  with  intent  to  defraud,  presents 
for  audit  to  any  officer  or  board  of  officers  of  a town,  any  false  or 
fraudulent  claim  containing  false  or  fraudulent  charges  is  guilty 
of  a felony.  (Penal  Law,  section  1872.) 

(Letter  to  Editor,  Aorth  Hempstead,  October  3,  1913.) 

A deputy  sheriff  is  entitled  to  collect  froni  a town  the  same  fees 
to  which  a constable  is  entitled  for  services  in  criminal  actions  or 
proceedings  which  a justice  of  the  peace  has  jurisdiction  to  hear 
and  determine.  (Town  Law,  section  171.)  The  purpose  of  the 
statute  is  to  make  the  expense  of  criminal  proceedings  follow  the 
jurisdiction  and  locality  of  the  crime. 

(Letter  to  Town  Auditor,  Owasco,  December  2,  1915.) 

ronstables  are  entitled  to  a fee  of  seventy-five  cents  for  serving 
search  warrants. 

(Letter  to  Town  Auditor,  Brookhaven,  December  28,  1915.) 

Election  Officials 

Inspectors  of  election,  ballot  clerks,  and  poll  clerks  are  entitled 
to  two  dollars  per  day,  but  the  board  of  supervisors  may  establish 
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ill  their  county  a higher  rate,  not  exceeding  six  dollars  per  day. 
(Town  Law,  section  85.) 

The  provision  of  the  Labor  Law  to  the  effect  that  eight  hours 
shall  constitute  a legal  day’s  work  does  not  apply  to  election 
officials. 

(Letter  to  Inspectors,  Pelham,  December  6,  1913.) 

(Letter  to  Town  Clerk,  Marbletown,  December  22,  1915.) 

Health  Officers. 

Section  21  of  the  Public  Health  Law  requires  every  local  hoard 
of  health  to  fix  the  compensation  of  the  health  officer  which,  in 
cities,  towns  and  villages  having  a population  of  more  than  eight 
thousand,  shall  not  be  less  than  eight  hundred  dollars  per  annum. 
Where  the  salary  of  a local  health  officer  has  been  hxed  in  the 
manner  prescrihed,  it  is  believed  to  be  in  full  for  all  services  he 
is  required  to  render,  including  the  examination  of  applicants  for 
employment  certificates  under  section  7 1 .of  the  Labor  Law. 

If  such  an  officer  be  entitled  to  additional  compensation  for 
lunacy  examinations  under  authority  of  section  84  of  the  Insanity 
Law,  it  must  be  upon  the  audit  or  allowance  of  the  judge  or  justice 
ordering  the  commitment  or  hearing  the  application.  A town 
board  or  board  of  town  auditors  has  no  authority  to  audit  claims 
for  such  services. 

There  is  nothing  in  the  statute  which  prevents  a local  board  of 
health  from  increasing  the  compensation  of  a health  officer  where 
the  salary  has  been  fixed  at  the  minimum  amount  and  found  to  be 
inadequate. 

(Letter  to  Sanitary  Supervisor,  Brookhaven,  August  13,  1915.) 

Supervisors 

Section  85  of  the  Town  Law  provides  that  the  supervisor  of 
each  town  shall  i.e  allowed  and  paid  a fee  of  one  per  centum  on  all 
moneys  paid  out  by  him  as  such  supervisor,  except  on  moneys 
expended  under  the  Highwa}^  Law,  and  except  on  funds  paid  over 
to  his  successor  in  office. 

(Letter  to  Supervisor,  Machias,  July  22,  1915.) 
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Section  110  of  the  Highway  Jmuv  ])'rovides  that  the  supervisor 
of  each  town  shall  receive  annually,  as  compensation  for  s(n*vices 
under  that  act  in  lieu  of  all  oilier  eom pensaiwn  and  feeii,  an 
amount  to  be  fixed  by  the  town  board.  The  amount  so  fixed  in- 
cludes compensation  for  services  reiuh'red,  directly  or  indirectly, 
in  connection  Avith  the  issue  and  sale  of  highway  and  bridge  bonds 
and  the  disbursement  of  the  ])roceeds  of  the  same. 

(Letter  to  Supervisor,  J^ysander,  No'vember  19,  1915.) 

It  is  the  opinion  of  this  Department  that  a town  supervisor  is 
not  entitled  to  a fee  of  one  per  centum  for  disbursing  the  proceeds 
of  a bond  issue  negotiated  for  the  construction  of  a water  system 
in  a water  district  under  authority  of  Article  VIII  of  the  Town 
Law.  On  this  point,  the  law  is  not  perfectly  clear.  In  the  case 
of  People  ex  rel  Farley  v.  Winkler,  203  V.  Y.  445,  the  Court  of 
Appeals  said: 

“ The  statute  is  silent  as  to  the  method  or  agency  by  and 
through  which  the  money  thus  raised  is  to  be  disbursed, 
but  the  necessary  inference  seems  to  be  that  it  must  be  paid 
over  to  the  water  commissioners.’’ 

Under  date  of  Alay  18,  1912,  Attorney-General  Carmody  held 
that  the  provisions  of  subdivision  3 of  section  85  of  the  Town 
Law  do  not  apply  to  the  payment  over  to  water  commissioners  of 
the  proceeds  of  the  sale  of  water  bonds.  (Opinions  of  Attorney- 
General,  1912,  page  280.) 

(Letter  to  K.  M.  Davies,  Williamstown,  December  8,  1915.) 

A supervisor  who  is  in  the  employ  of  the  State  Highway  Depart- 
ment may  not  lawfully  charge  the  state  and  the  county  for 
services  performed  on  the  same  calendar  day.  A supervisor, 
except  where  the  office  is  salaried,  is  entitled  to  receive  a per  diem 
compensation  for  services  actually  rendered  by  him  for  the  county. 
If,  on  a given  day,  he  actually  works  for  the  state  he  is  entitled 
to  compensation  from  the  state  and  may  not  lawfully  charge  the 
county  for  the  time  for  which  the  state  is  paying. 

(Letter  to  W.  J.  Welsh,  Watertown,  Y.  Y.,  Decend^er  28, 
1915.) 
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Town  Board 

Tht  members  of  a town  board  are  not  entitled  to  mileage  and 
expenses  for  attendance  upon  meetings  of  the  town  board  and 
board  of  health. 

(Letter  to  eJnstice  of  the  Peace,  Indian  Lake,  November  26, 
1915.) 

Town  Clerks 

A town  clerk  is  not  entitled  to  collect  from  the  town  filing  fees 
for  papers  filed  by  the  town  board,  school  trustees,  overseers  of  the 
poor,  and  other  town  officials. 

(Letter  to  Town  Clerk,  Milton,  TTovember  19,  1914.) 

A town  clerk,  who  is  also  registrar  of  vital  statistics,  is  entitled 
to  a fee  of  twenty-five  cents  for  each  birth  certificate  and  each 
death  certificate  properly  and  completely  made  ont  and  registered 
with  him,  and  correctly  recorded  and  promptly  returned  by  him 
to  the  state  commissioner  of  health.  The  fee  is  payable  by  the  ' 
town  upon  certification  by  the  state  commissioner  of  health.  (Pnb-  ‘ 
lie  Health  Law,  section  390.)  ; 

A town  clerk  is  entitled  to  a fee  of  one  dollar  to  be  paid  by 
the  applicant  before  or  at  the  time  of  the  issuance  of  a marriage  i 
license.  (Domestic  Relations  Law,  section  15.)  The  fee  is  retained  ■ 
by  the  clerk  and  is  the  only  compensation  prescribed  for  services  ; 
required  to  be  rendered. 

(Letter  to  Town  Clerk,  Ballston  Spa,  April  7,  1914.)  \ 

Town  clerks  are  not  entitled  to  receive  from  the  town  a fee  for  | 
attaching  a certificate  to  bills  audited  by  the  town  hoard.  Section  | 
133  of  the  Town  Law,  made  applicable  to  town  auditors  by  section  ^ 
153  of  the  same  statute,  provides  that  the  town  board  shall  make 
duplicate  certificates  of  audit ; that  one  of  such  duplicates  shall 
be  filed  in  the  office  of  the  town  clerk,  and  the  other  delivered  to 
the  supervisor  of  the  town.  Ho  further  evidence  of  the  audit  is 
required. 

(Letter  to  Supervisor,  Hempstead,  September  24,  1915.) 

There  is  no  provision  of  the  Town  Law  which  permits  town 
boards  to  fix  an  annual  salary  for  the  town  clerk  in  lieu  of  fees 
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and  the  statutory  coiupeiisatiou,  and  to  require  the  town  clerk 
to  pay  into  the  treasury  of  the  town  fees  collected  hy  liini. 

(Letter  to  Supervisor,  Arcadia,  Decemher  8,  11)15.) 

Town  Physicians 

Towns  have  no  authority  to  pay  a bonus  to  a physician  to  induce 
him  to  reside  in  a town.  The  Public  Health  Law  requires  local 
hoards  of  health  to  appoint  the  health  officer  and,  in  towns  having 
a population  of  eight  thousand  or  less,  to  fix  his  compensation  at 
a rate  which  shall  he  not  less  than  the  equivalent  of  ten  cents  ])er 
annum  per  inhabitant  of  the  town.  Appointment  to  the  office  of 
health  officer  does  not  preclude  the  appointee  from  claiming  and 
receiving  compensation  for  services  rendered  town  poor  under 
authority  of  the  Poor  Law. 

(Letter  to  Daniel  Lynch,  Minerva,  March  1,  1913.) 

Town  Tax  Collectors 

Section  84  of  the  Tax  Law  provides  that: 

Every  collector  shall,  within  one  week  after  the  time 
prescribed  in  his  warrant  for  the  payment  of  the  moneys 
directed  therein  to  be  paid,  pay  to  the  officers  and  persons 
specified  therein,  the  sums  required  in  such  warrant  to  be 
paid  to  them  respectively. 

It  appears,  therefore,  that  a collector  may  lawfully  retain  all 
sums  collected  until  the  time  mentioned  in  his  warrant  has  expired. 
He  must  then,  within  one  week,  pay  to  the  officers  named  in  the 
warrant  the  sums  directed  to  be  paid  to  them.  The  remainder, 
if  any,  is  payable  to  the  county  treasurer  to  whom  there  is  returned 
at  the  same  time  a list  of  unpaid  taxes. 

The  county  is  obliged  to  accept  returned  unpaid  taxes  in  lieu 
of  cash.  If  such  taxes  are  not  paid  within  a certain  time  the 
county  treasurer  is  authorized  and  directed  to  sell  the  property 
against  which  such  taxes  are  charged. 

If  collectors  receive  interest  on  taxes  collected  and  deposited  in 
banks  it  is  probable  that  such  interest  follows  the  fund,  that  is  to 
say,  collectors  may  not  lawfully  retain  as  their  own  interest  on 
funds  belonging  to  a town  or  county. 

(Letter  to  Jefferson  County  Treasurer,  December  30,  1915.) 
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CITIES 


BANK  TAXES 
Distribution 

Section  24  of  the  Tax  Law  requires  boards  of  supervisors  to 
issue  a warrant  to  the  county  treasurer  commanding  him  to  pay 
to  the  proper  officer  in  each  tax  district  the  proportion  of  bank 
tax  to  which  it  is  entitled.  In  a city  the  proper  officer  is  the  city 
treasurer  and,  unless  so  directed  by  the  common  council,  the  board 
of  supervisors  has  no  authority  to  apply  the  proportion  of  bank 
tax  due  the  city  in  reduction  of  the  county  tax. 

(Letter  to  City  Attorney,  Ithaca,  Febmary  10,  1915.) 

BONDS  AND  UNDERTAKINGS 
President  and  Treasurer  of  Board  of  Education 

No  statute  requires  the  president  or  treasurer  of  a board  of 
education  to  deliver  to  the  county  treasurer  a bond  to  secure 
the  public  school  moneys. 

The  Education  Law  (section  254,  sub.  5)  requires  the  treasurer 
of  a school  district  to  deliver  to  the  trustees  of  his  district  a bond 
conditioned  for  the  faithful  discharge  of  the  duties  of  his  office. 

(Letter  to  County  Treasurer,  Tompkins  County,  March  7, 
1913.) 


CITY  TREASURER 
Bond  for  School  Moneys 

City  treasurers  are  not  required  to  furnish  an  additional  bond 
for  school  moneys  paid  them  pursuant  to  the  provisions  of  chapter 
52  of  the  Laws  of  1914,  amending  section  497  of  the  Education 
Law. 

(Letter  to  County  Treasurer,  Cattaraugus  County,  March  27, 
1915.) 
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CONTRACTS 

C^ity  Officers  Not  tO'  be  Jiiterestcd  In 

Section  d of  the  General. (bty  Law  provides  that  tlie  mayor, 
members  of  the  common  council,  school  commissioners  and  other 
public  officers  of  a city  shall  not  be  directly  or  indirectly  inter- 
ested, either  as  principal,  surety  or  otherwise,  in  any  contract,  the 
expense  or  consideration  whereof  is  paid  out  of  the  city  treasury. 

(Letter  to  E.  L.  Clark,  Norwich,  June  11,  1915.) 

CITY  DEPOSITARY 

The  designation  of  a firm  of  private  bankers  as  a depositary 
of  city  funds  is  not  a compliance  with  a statute  which  requires 
the  designation  of  a bank,  banks  or  trust  company.’^ 

The  terms  bank  ” and  trust  companies  ’’  as  defined  by 
section  2 of  the  Banking  Law  do  not  include  individual  ’’  or 

private  ’’  bankers. 

(Letter  to  City  Attorney,  Corning,  April  6,  1910.) 

FEES  OF  PHYSICIANS 
Birth  and  Death  Certificates 

Section  390  of  the  Public  Health  Law,  as  amended  by  chapter 
385  of  the  Laws  of  1915,  provides  that  each  physician  shall  be 
paid  by  the  municipality  the  sum  of  twenty-five  cents  for  each 
birth  and  each  death  certificate  properly  and  completely  made  out 
and  filed  with  the  registrar  of  vital  statistics. 

(Letter  to  City  Auditor,  Jamestown,  September  17,  1915.) 

PUBLICATION  OF  MARRIAGE  LICENSES 

Ordinarily  the  records  in  the  office  of  a city  clerk  are,  during 
office  hours,  open  to  public  inspection.  However,  in  construing 
section  19  of  the  Domestic  Relations  Law,  the  Attorney-General 
has  expressed  the  opinion  that  affidavits  for  licenses  to  marry  need 
not  be  made  public  by  the  city  or  town  clerk  until  after  the 
ceremony  has  been  performed  and  the  certificate  filed. 

(Report  of  Attoimey-General,  1911,  p.  237.) 

(Letter  to  E.  L.  Clark,  Norwich,  June  11,  1915.) 
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OFFICIAL  FA  PELS 

Section  43  of  the  Second  Class  Cities  Law  requires  the  common 
council  of  cities  of  the  second  class  to  designate  not  more  than  two 
newspapers  to  be  the  official  paper  or  papers  of  the  city.  The 
common  council  may,  by  two-thirds  vote  of  all  its  members  deter- 
mine to  designate  hut  one  official  paper,  in  which  case  it  shall 
designate  a daily  newspaper,  and  the  paper  receiving  the  highest 
number  of  votes  shall  be  the  official  paper  for  two  years  and  until 
a successor  is  designated.  Unless  the  common  council  shall  so 
determine  to  designate  but  one  official  paper,  it  shall  designate 
two  official  papers,  of  opposite  political  faith,  and  of  which  at 
least  one  shall  be  a daily  newspaper. 

If  the  common  council,  by  a two-thirds  vote,  determines  to 
designate  but  one  official  paper,  it  may  designate  a daily  inde- 
pendent newspaper  or  it  may  advertise  for  bids  and  designate  the 
paper  offering  the  city  the  most  advantageous  terms. 

(Letter  to  Binghamton  Press,  November  29,  1915.) 

WATER  RENTALS 
Free  Water  to  Schools 

This  Department  regards  as  erroneous  the  practice  of  muni- 
cipalities in  supplying  water  free  to  hospitals,  schools  and  other 
departments  of  the  city  government.  Water  rates  are  not  taxes 
but  are  charges  for  the  service  rendered  the  consumer.  Taxpayers 
and  water  consumers  are  not  necessarily  the  same  persons.  Taxes 
are  prorated  against  all  taxpayers  ; while  water  rents  are  charged 
only  to  persons  who  are  consumers. 

The  general  intent  in  the  conduct  of  water  departments  in 
cities  is  that  the  consumer  shall  receive  the  water  at  as  near  cost 
as  possible  and  that  rentals  shall  be  collected  from  all  consumers 
in  order  that  the  rates  may  be  made  as  low  as  possible.  If  the 
revenues  are  insufficient  to  sustain  the  department,  the  rates 
should  be  raised;  if  more  than  sufficient,  the  rates  should  be 
reduced. 


(Letter  to  E.  D.  Eddy,  Saratoga  Springs,  November  8,  1915.) 


VILLAGES 


CLAIMS 

VerificatioiL 

Subdivision  21  of  section  89  of  the  Village  Law,  prescribes 
that  no  bill  or  account  against  a village  shall  be  audited  or  paid 
unless  made  out  in  items  and  properly  verified.  Payrolls  should 
be  verified  by  claimants  or  by  some  person  having  knowledge  of 
the  facts. 

(Letter  to  Commissioners,  Wellsville,  October  9,  1915.) 
DEPOSITAKIES 

Subdivision  20  of  section  89  of  the  Village  Law  requires  the 
board  of  trustees  of  a village  to  designate  banks  for  the  deposit 
of  all  moneys  received  by  the  treasurer.  Section  81  of  the  same 
statute  • prescribes  that  interest  on  village  money  belongs  to  the 
village,  and  must  be  credited  by  the  treasurer  to  the  proper  fund. 

Although  no  statute  requires  the  board  to  exact  interest  on 
village  deposits  or  to  designate  the  bank  offering  the  highest  rate 
of  interest,  it  is  assumed  that  public  officers,  in  the  exercise  of 
official  duties,  will  endeavor  to  promote  the  best  interests  of  the 
village  and,  in  making  contracts,  obtain  for  the  village  the  most 
advantageous  terms. 

(Letter  to  Mr.  Willis  Bullock,  Canajoharie,  December  23, 
1915.) 

(Letter  to  Treasurer,  Union  Village,  October  21,  1915.) 

LOANS 

When  authorized  by  an  election,  money  may  be  borrowed  by  a 
village  upon  its  bonds  or  other  obligations,  payable  in  future  fiscal 
years,  for  the  purpose  of  purchasing,  constructing  and  maintain- 
ing a system  of  water  works.  (Village  Law,  section  128.)  The 
provision  of  the  statute  is  believed  to  be  broad  enough  to  permit 
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the  borrowing*  of  money  to  ])ay  the  expenses  of  connecting  a filtra- 
tion })lant  with  village  mains. 

(Letter  to  Village  Clerk,  Sharon  Springs,  February  17,  1910.')  I 
VUXICIPAL  BONDS 

.Vll  bonds  of  a municipal  corporation,  until  payable,  are  exempt 
from  taxation  for  town,  county,  municipal  or  state  purposes. 
(General  Municipal  Law,  section  8.) 

The  term  municipal  corporation  ” includes  a county,  town, 
city  and  village.  (General  Municipal  Law,  section  2.) 

(Letter  to  T.  E.  Harrison,  West  IVinfield,  March  7,  1913.) 
SEWER  BONDS 

Bonds  issued  under  authority  of  the  Village  Law  to  pay  for 
the  construction  of  sewers  are  obligations  of  the  village.  The 
village  treasurer  is  its  chief  fiscal  officer  and  required  to  receive 
all  moneys  belonging  to  the  village.  Section  81  of  the  Village 
Law  prohibits  him  from  paying  inoiiey  from  the  village  treasury  j 
except : 

I 

1.  Pursuant  to  judgment  or  order  of  a court. 

2.  Upon  audit  and  allowance  of  the  board  of  trustees. 

3.  Or  by  an  order  of  a board  of  commissioners  upon  a fund 
within  its  jurisdiction. 

Unless  so  provided  by  special  statute,  moneys  included  in  the 
tax  levy  to  meet  interest  on,  or  maturing  installments  of,  an  issue 
of  sewer  bonds  are  not  Avithin  the  jurisdiction  of  the  sewer 
commission. 

(Letter  to  E.  D.  White,  Dolgeville,  N.  Y.,  May  1,  1912.) 


TAXATION 

A village  has  no  authority  to  levy  a special  or  supplemental 
tax  for  general  village  purposes.  Chapter  291  of  the  Laws  of 
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1870  which  permitted  such  a levy  was  repealed  by,  atid  not 
reenacted  in,  the  Village  Law. 

(Letter  to  \dllage  Attorney,  Searsdale,  Novemher  21),  1015.) 
TAX  SALES 

Section  112  of  the  Village  Law  provides  that  an  annual  or 
special  tax  is  a lien  on  real  property  upon  which  it  is  levied  from 
the  date  of  the  delivery  to  the  collector  of  the  warrant  for  the 
collection  thereof,  until  paid  or  otherwise  satisfied  or  discharged. 
Section  110  provides  that  the  board  of  trustees  may  direct  the 
treasurer  to  sell  an  interest  in  such  property  for  the  unpaid  tax. 

Sales  are  not  contined  to  the  unpaid  taxes  of  any  particular 
year  and,  so  long  as  the  items  are  sufficiently  identified  to  conform 
to  general  principles  applicable  to  tax  sales,  the  sales  may  be 
directed  for  any  year.  (Unpublished  Opinion  of  Attorney- 
General,  dated  April  17,  1014.  ) 

(Letter  to  J.  S.  Bryan,  East  Bochester,  April  20,  1014.) 

VILLAGE  TKEASUREK’S  SALARY 

Under  authority  of  section  86  of  the  Village  Law,  a board  of 
trustees  may  fix  the  compensation  of  a village  treasurer.  There 
appears  to  be  no  provision  of  the  statute  prescribing  the  time  when 
such  action  may  be  taken  or  limiting  the  amount  which  may  be 
determined  upon. 

(Letter  to  Village  Treasurer,  Freeport,  April  22,  1914.) 
VILLAGE  DEBT  LIAIIT 

Sections  129  and  130  of  the  Village  Law  place  no  limitation 
on  the  amount  of  indebtedness  a village  may  incur  in  providing 
for  a supply  of  water.  Section  130  is  to  the  effect  that  a village 
shall  not  incur  indebtedness  if  thereby  its  total  contract  indebted- 
ness, exclusive  of  the  ivater  deht,  shall  exceed  ten  per  centum  of 
the  assessed  valuation  of  the  real  property  of  such  village,  subject 
to  taxation,  as  it  appeared  on  the  last  preceding  village  assessment- 
roll. 

(Letter  to  Village  Attorney,  ITarriman,  Xovember  13,  1915.) 
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VILLAGE  ACCOUNTING  SYSTEM 

A board  of  trustees  may,  under  authority  of  subdivision  1 of 
section  89  of  the  Village  Law,  determine  that  a new  system  of 
accounting  be  installed  in  the  village  offices,  and  may  pay  the 
expense  thereof  from  the  general  fund  raised  under  authority  of 
subdivision  4 of  section  110  of  the  same  statute. 

It  is  not  within  the  power  of  a board  of  trustees  to  employ  an 
expert  accountant  to  make  a general  audit  of  the  books  and 
accounts  of  the  treasurer  unless  it  appears  that  the  village  finances 
cannot  be  managed  and  controlled  as  well  without  such  assistance 
as  with  it.  (Matter  of  Kenmore,  59  Misc.  388.) 

(Letter  to  Village  Attorney,  Larchmont,  September  8,  1915.) 
VILLAGE  ATTOENEY 

Subdivision  11  of  section  89  of  the  Village  Law  authorizes  a 
board  of  trustees  to  employ  an  attorney  and  to  pay  a reasonable 
compensation  for  his  services.  There  is  nothing  in  the  statute 
which  prevents  the  employment  of  additional  counsel,  if  necessary. 

(Letter  to  Village  Treasurer,  Penn  Yan,  March  8,  1909.) 

VILLAGE  HEALTH  OEFICEK 

By  section  4-a  of  the  Public  Health  Law,  the  State  Commis- 
sioner of  Health  is  required  to  divide  the  state  into  supervisory 
districts  and  to  appoint  a sanitary  supervisor  for  each  district. 
From  time  to  time,  the  supervisor  is  required  to  call  into 
conference  the  health  officers  in  his  district.  By  section  21  of 
the  same  statute,  local  boards  of  health  are  required  to  allow  the 
actual  and  reasonable  expenses  of  the  health  officer  in  attending 
such  conferences, 

(Letter  to  Town  Counsel,  Eye,  December  30,  1915.) 
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Statistical  Tables 

Compiled  from  the  reports  filed  with  the  State 
ComptrolleT  by  the  fiscal  officers  of  counties, 
cities  and  villages. 
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Schenectady 

$68,746,154  00 
98,625 

$64,408  91 
57,504  98 

90,011  28 
54,647  36 
3,361  17 
525  57 
198,222  80 
22,447  02 
14,872  10 
214,560  02 

$720,561  21 

Dutchess 

• 

$74,967,014  00 
91,044 

$36,658  34 
51,236  49 

52,736  19 
44,017  34 
3,092  47 
1,016  50 
133,318  26 
59,134  23 
3,355  77 
484,963  93 

$869,529  52 

Niagara 

$81,124,818  00 
108,550 

$59,384  50 
78,343  90 

56,709  84 
62,002  73 
3,241  90 
1,788  55 
71,284  16 
281,827  64 
3,362  31 
251,724  19 

$869,669  72 

u 

<D 

c3 

CO 

C 

CD 

$90,200,368  00 
121,330 

$151,864  94 
95,398  56 
4,278  00 
124,849  57 
66,901  54 
6,858  67 
31  50 
451,694  19 
61,802  96 
15,903  03 
287,478  22 

$1,267,061  18 

Oneida 

$97,049,535  00 
167,331 

$95,915  09 
97,241  21 
f 5,069  32 
199,318  69 
79,554  28 
17,086  50 
5,205  25 
266,885  53 
109,231  05 
8,066  07 
466,506  57 

$1,350,079  56 

Suffolk 

$100,501,011  00  ! 

104,342  1 

$95,353  94 
88,646  39 

51,8o6  63 
41,373  83 
5,536  41 
1,452  46 
51,955  28 
36,142  49 
23,204  35 
375,924  18 

$771,389  96 

COUNTY 

Assessed  valuation 

Population 

EXPENDITURES 

General  government 

Protection  of  persons  and  property 

Health,  conservation  and  sanitation 

Charities  and  corrections 

Juaicial 

Highways 

Educational 

Funded  indebtedness 

Permanent  improvements 

Miscellaneous 

Agency  and  trust  transactions 
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Balance 
on  hand  at 
close  of 
fiscal  year 

8152,576  69 
5S.031  84 
43,514  52 
8,447  17 

63,417  10 
23,348  63 
5,521  17 
4,152  31 
57,522  63 
38,688  78 
88,382  99 
79 , 643  89 
28,725  70 
188,026  80 
7,940  62 
351,118  43 
640  63 
48,186  15 
152  33 
48,073  67 
288,189  93 
14,204  77 
137,314  13 
466,286  15 
32,854  29 
37,264  80 
4,057  56 
39,363  66 
293,792  77 
6,605  78 
91,794  56 
162,828  64 
48,489  22 
51,745  10 
181,713  40 
71,852  20 

Aggregate 
:xpenditures 
for  all 
purposes 

$1,001,818  05 
1,105,946  93 
345,169  40 
309,094  85 
104,540  59 
220,663  01 
308,197  20 
291,284  51 
168,587  49 
2,606,744  61 
385,821  97 
610,021  28 
693,652  90 
247,387  27 
276,465  15 
242,374  83 
1,038,824  27 
135,102  55 
858,227  38 
107,021  36 
545,430  05 
1,677,001  72 
669,842  70 
1,587,901  43 
877,685  73 
99,183  26 
246,687  85 
253,455  40 
250,864  93 
976,116  03 
249,073  00 
1,248,417  25 
679,234  76 
168,679  10 
230,326  46 
768,173  53 
1,191,221  57 

Aggregate 
receipts  from 
all  sources 

$1,014,489  17 
1,117,354  33 
388,683  92 
297,401  03 
104,540  59 
214,294  65 
320,100  08 
292,688  24 
171,521  26 
2,654,878  17 
418,830  57 
561,726  61 
703,769  98 
229,531  68 
232,854  89 
213,657  20 
1,027,587  11 
130.527  49 
832,337  46 
107,173  69 
549,251  10 
1,452,088  75 
670,749  84 
1,540,983  01 
868,001  88 
132,037  55 

232.310  33 
255,573  51 
254,500  59 
954,818  07 
245,418  48 

1,224,438  50 
646,239  88 

211.310  49 
167,216  74 
787,193  76 

1,216,836  61 

Balance 
on  hand  at 
beginning  of 
fiscal  year 

-CO  •cDiot^-+'t^ooc.o--^c:e:ico2  0:  -(Noeoioo  -iMiooicoo,-i(Nro(Mt^o 

-C5  •Tfit^^LOO'-HOOOC^OIMiOCOO  -tOCiOiOO  ■CC-^OOCOCOiCCOOC^i-H 

-o  -iMaiccoc^cccci^-^cct^ 

OCl  •OC-^'-Hr-ioC.  GON.C'lor,  coiOiCi— -iCOCnoOt^  •■^CO(MOiCOt^(MiC’iCC;CO 

030  -i-H  -t^-^T-iiMooootoicoococao  -iM^cacaas  ■oor'OfMt^GOocococ^ 

-Oi-H  CO  -O  1-tCC^ 

T-H  . . ^ CO  ■ lO  • CO  ^T-H  fHT-i 

6%  . . . • 

For  fiscal 
year  enaed — 

Dec.  31,  1915 
June  30,  1915 
Dec.  31,  1915 
Dec.  31,  1915 
Dec.  31,  1915 
Nov.  15,  1915 
Dec.  31,  1915 
Dec.  31,  1915 
Dec.  31,  1915 
Dec.  31,  1915 
Dec.  31,  1915 
Feb.  29, 1916 
Dec.  31,  1915 
Oct.  1,  1915 
April  30,  1915 
Dec.  31,  1915 
Feb.  28,  1915 
Dec.  31,1915 
Nov.  30,  1915 
Mar.  31,  1916 
Nov.  30,  1915 
April  39,  1915 
Dec.  31,  1915 
June  30,  1915 
Dec.  31,  1915 
Dec.  31,  1915 
May  31,  1915 
Dec.  31,  1915 
Dec.  31,  1915 
Dec.  31,  1915 
Dec.  31,  1915 
Dec.  31,  1915 
Dec.  31,  1915 
Dec.  31,  1915 
Dec.  31,  1915 
Nov.  30,  1915 
Dec.  31,  1915 

m 

S 

B 

Amsterdam 

Auburn 

Batavia 

Beacon 

Canandaigua 

Cohoes 

Corning 

Cortland 

Dunkirk 

FJmira 

Geneva 

Glens  Falls 

Gloversville 

Hornell 

Hudson 

Ithaca 

Jamestown 

Johnstown 

Kingston 

Mechanicville* 

Middletown 

Mount  Vernon 

Newburgh 

New  Rochellet 

Niagara  Falls 

Norwich 

Olean 

Oneida 

Oneonta 

Oswego 

Plattsburgh 

Poughkeepsie 

Rome 

Salamanca 

Tonawanda 

Watertown 

Watervliet 

* Report  for  nine  months.  t Report  for  six  months. 
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Comptroller  on  Municipal  Accounts 


Balanoe 
on  hand  at 
close  of 
fiscal  year 

$107,942  68 
12,181  38 
23,416  85 
1,955  84 
3,602  04 
11,837  77 
4,774  26 
104,689  60 
68,272  46 
2,610  18 
14,463  25 
9,704  90 
27,043  12 
23,050  50 
— - - 14,966  15 

2,982  09 

Total 

disbursements 
during  fiscal 
year 

$215,922  61 
50,079  31 
79,997  31 
42,200  02 
64,154  12 
56,098  95 
70,728  81 
206,984  85 
109,021  29 
70,582  92 
239,219  32 
261,193  74 
257,309  42 
67,448  15 
104,339  48 
186,886  61 

Total 

receipts  during 
fiscal  year 

$262,720  71 
46,602  31 
85,830  16 
42,730  56 
63,089  19 
56,487  50 
1 71,306  81 

1 225,050  18 

117,919  38 
70,516  63 
230,393  79 
257,670  29 
274,506  05 
67,423  42 
102,780  05 
176,160  29 

Balance 
on  hand  at 
beginning  of 
fiscal  year 

$61,144  58 
15,337  73 
17,584  00 
1,425  30 
4,666  97 
11,449  22 
4,196  26 
86,624  27 
59,374  37 
2,676  47 
23,288  78 
13,228  35 
9,846  49 
23,075  23 
16,525  58 
13,708  41 

For  fiscal 
year  ended 

Mar.  1,  1915 
Mar.  1,  1915 
Mar.  1,  1915 
Mar.  1,  1915 
Feb.  28,  1915 
Feb.  28,  1915 
Feb.  28, 1915 
Feb.  28, 1915 
Feb.  14, 1915 
Feb.  28,  1915 
Feb.  28, 1915 
Jan.  31,  1915 
Anril  12,  1915 
Mar.  1,  1915 
Feb.  28,  1915 
Feb.  28,  1915 
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Balance 
on  hand  at 
close  of 
fiscal  year 

$1,825  86 
2,286  68 
2,161  87 
1,130  69 
2,508  04 
2,304  56 

494  50 
344  95 
885  61 
4,929  37 
3,494  97 
722  67 
388  00 
3,564  17 
3,124  28 
2,197  01 
287  70 
1,463  59 
1,734  14 
1,953  23 
9,390  12 
2,488  76 
4,400  98 
7,137  34 
413  67 
3,114  60 
5,900  17 
900  71 
1,578  25 
5,238  30 
3'io  DO 
10,906  03 

Total 

disbursements 
during  fiscal 
year 

$15,464  11 
9,333  53 
13,280  90 
23,933  87 

21.103  24 
27,015  09 

4,809  38 
22,794  57 
7,812  93 
4,927  87 
31,351  60 

27.104  55 
16,802  56 

5,406  58 
20,293  54 
39,526  84 
12,448  42 
32,541  10 
105,188  08 
4,981  58 
13,353  74 
29,895  77 
41,968  41 
14,828  86 
26,419  86 
19,624  82 
13,220  03 
15,410  00 
30,020  86 
34,147  03 
6,204  49 
28,431  26 
9,619  22 

Total 

receipts  during 
fiscal  year 

$15,811  83 
9,442  67 
12,006  57 
23,960  70 
21,258  88 
16,516  01 
4,809  38 
22,703  64 
7,602  27 
5,149  60 
26,761  50 
28,452  84 
16,806  87 
5,384  22 
20,331  83 
35,208  52 
10,249  06 
31,469  32 
91,445  32 
6,458  61 
12,494  63 
28,529  95 
, 39,983  01 

12,031  70 
23,744  72 
19,866  92 
13,067  97 
12,047  67 
20,795  58 
34 , 824  40 
7,487  23 
27,968  86 
19,044  60 

Balance 
on  hand  at 
beginning  of 
fiscal  year 

$1,478  14 
2,177  54 
3,438  20 
1,103  86 
2,352  40 
12,803  64 

585  43 
555  61 
663  88 
9,519  47 
2,146  68 
718  36 
410  36 
3,525  88 
7,442  60 
4,394  37 
1,359  48 
15,206  35 
257  11 

2.812  34 
10,756  14 

4,474  16 
7,198  14 

9.812  48 
171  57 

3,266  66 
9,262  50 
10,125  99 
900  88 
3,955  56 
807  95 
1,480  65 

For  fiscal 
year  ended 

iCiOiOiOiOiOiC»OiOiOiO»OiCiCiOiOi0^iOiOiOiCiCiOiOiOiC»-OiO»-OiOiO»0 
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(NC^C^CQ(MC^1(N(M  (M  <MC4(N  <MCO  (N  C^C^(N(M(MCS| 

V « 0)  & 01  0/  01  Oi^Pm  lip  OlPp,^  «pp  0)  O Oi  o cu  oPP 
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Eeport  of  the 


Balance 
on  hand  at 
close  of 
fiscal  year 

$1,211  53 
3,383  84 
22  62 
2,271  38 
7,022  04 
853  07 
4,842  40 
9,539  49 
416  30 
392  86 
46  75 
3,270  13 
535  18 
913  56 
4,857  46 

♦ 

5,322  81 
2,447  55 
21,585  66 
15,476  39 
321  38 
287  41 
16,173  36 
2 45 
4,730  93 
898  56 
352  54 
53  44 
1,740  94 
20,401  49 
174  98 
10,617  55 
249  40 
4,153  05 

Total 

sbursements 
uring  fiscal 
year 

$11,681  39 
10,567  73 
16,778  91 
11,817  52 
45,163  66 
7,644  26 
17,212  79 
13,805  85 
7,906  64 
25,148  39 
5,176  32 
22,181  90 
9,515  42 
16,466  30 
85,402  91 

7,770  66 
33,434  07 
34,072  03 
35,183  84 
11,866  44 
49,477  19 
23,009  10 
34,551  19 
17,443  19 
22,737  88 
39,698  65 
3,018  31 
28,298  36 
27,380  17 
8,510  37 
122,189  30 
9,949  50 
14,727  45 

OiOCl-^OOCCiOCOCO-^t^OOtOO  •CCiOO--HT)<iOt^rt<t^(N^fOb>'^OOOOOOOCOO 
(NiO(NI>iO>-'«DT-iQO(NO>-i'-iOO^  -CiO'1<COCCOOOOOC(NCOO'-'(NOOOt> 

Total 

receipts  durin 
fiscal  year 

OClClOOOt^t^OiCKOfCOCCOiCO  -OJCICOOOIMt^iCCOOOOOOirOOOOOOh-O 
Ot^OO>'-i'-’COtO'^GO(MOCCl^Tt<  •0(MOOO'^OOCMt^OqTf<,-iiO-^OOOC^10CO 
OC5C:(MC3COClOOOI>OOC<ICO(NCOTt<  •OOOC:Tt<iO‘OiOOMTft^(N0500»-i'^00 

(MCTJiri^a^t^rOlMtXMiOOOJt^iO  •0'^Oil>'-i05iOCOCO(MOiMO(^iOOo6'0 

_i  ,-,,-uo  rSrH  ca  (N  1-100  ■i-icceocO'-(''^<(NcO’-H<Mco  caca  co  —i 
• 1-1 

*’ 

Balance 
cn  hand  at 
beginning  of 
fiscal  year 

$892  72 
3,972  02 
192  24 
1,790  16 
275  12 
880  17 
8,217  54 
10,485  21 
577  11 
3,155  01 
17  20 
4,851  87 
817  50 
340  58 
4,814  27 

♦ 

3,023  54 
1,252  54 
15,754  28 
12,673  89 
747  17 
182  53 
13,654  82 
877  77 
8,250  30 
1,293  23 
632  86 
312  68 
796  16 
19,873  38 
2,647  27 
2,686  77 
1,711  82 
2,513  72 

For  fiscal 
year  ended 

lOiOLOiCiClO’^iOiO-^iOi.OiCLOLOiOlOiCLOiOiOiCiOidOOiOiOi-OiCiOiOiOiO 
G^oooo— ii-icOrtuot^rHX—i-HOOoot^ooooi-H-^xooijooccooo  — oCGC'Oi-i--ix 

(N  (N<N  (N  1-1  iMOq  iMCSI<M(M(M(NCO(N(N(N  Ca 

^ ri-dj3  ^ ^ ^ 'S;j6 

villages 

Philmont 

Phoenix 
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Rouses  Point 
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Spencerport 

Spring  Valley 

Springville 
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Tuckahoe 

Unadilla 
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Balance 
on  hand  at 
close  of 
fiscal  year 

$1,539  75 
166  97 
1,927  04 
481  67 
802  74 
9,324  88 
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35  83 
324  19 
541  68 
80  53 
633  16 
3,333  71 
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during  fiscal 
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